
 

 

 

No LITIGATION 

 

1 Cyprus  

Freezing orders against non-cause of action defendants 

  

The Cyprus courts have the discretion to issue a wide variety of provisional measures. 

These include the power to issue so-called 'Chabra orders' (ie, freezing orders directed to a 

party against which the claimant does not have a substantive cause of action, made in order 

to enforce a judgment against a party against which the claimant does have a substantive 

cause of action). 

 

Author: Marina Joud 

(Read article http://www.internationallawoffice.com/?i=55592&l=7J88LLC) 

2 British Virgin Islands 

Derivatives, double derivatives and unfair prejudice 

 

The BVI courts have recently handed down two decisions regarding the Business 

Companies Act. The first case concerned Microsoft's ability to bring a double derivative 

action in the Delaware Court of Chancery in the name of a BVI company. The second case 

involved the introduction of an unauthorised derivative claim into a personal claim by a 

shareholder. Both judgments provide greater clarity. 

 

Authors: Phillip Kite, Andrew Thorp, Claire Robey 

(Read article http://www.internationallawoffice.com/?i=55592&l=7J88LKN) 

3 Denmark  

Supreme Court issues judgment on liability of directors for legal costs 

 

According to a recent Supreme Court judgment, two members of a houseowners' 

association committee did not become personally liable in damages for appealing a 

judgment, even though they knew that the association would be unable to pay the legal 

costs if the High Court judgment were upheld and the case thereby lost. The case was tried 

at all three instances. 
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(Read article http://www.internationallawoffice.com/?i=55592&l=7J88LLQ) 

4 Mexico  

New Amparo Law brings changes to constitutional challenge proceedings 

 

The new Amparo Law, which is now in force, aims to modernise amparo proceedings and 

includes several matters that were already recognised in case law, but not included in the 

previous law. Among the most relevant features of this new law, constitutional protection 

has been extended in some ways and limited in others. 

 

Author: Luis Enrique Graham, Angélica Huacuja 

(Read article  http://www.internationallawoffice.com/?i=55592&l=7J88LM2) 

5 Netherlands  

Supreme Court confirms legal privilege for in-house lawyers 

 

The Supreme Court recently ruled that in-house lawyers registered as attorneys with the 

Dutch bar can, in principle, invoke legal professional privilege in the same way as attorneys 

who work independently or within a law firm. The ruling is notable because the Supreme 

Court has disregarded the Akzo decision of the European Court of Justice, which held that 

in-house lawyers cannot rely on attorney-client privilege. 

 

Authors: Ruud Niesink 

(Read article http://www.internationallawoffice.com/?i=55592&l=7J88LMB) 

6 New Zealand  

Challenge to sale of crown assets: New Zealand Maori Council v Attorney General 

 

During the 2011 general election the National Party campaigned on an economic policy that 

would bring about the partial sale of five state enterprises. Following its election, the 

government began the process of restructuring the crown's ownership of these state 

enterprises. A recent Supreme Court decision has cleared the way for this crown sale of 

shares. 
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7 Switzerland  

Supreme Court extends creditors' access to freezing orders 

 

The Debt Enforcement and Bankruptcy Law enables a creditor to apply for an order to 

freeze a debtor's assets on the basis of a final enforceable title. The Supreme Court recently 

ruled that a foreign award without prior exequatur proceedings can constitute a final 

enforceable judgment, and thus under certain conditions justify a freezing order. This 

decision extends creditors' access to freezing orders, but does not give them free rein. 

 

Author: Estelle Huguin 

(Read article http://www.internationallawoffice.com/?i=55592&l=7J88LMP) 

8 United Kingdom  

Ingredients for the tort of deceit 
 

In Eco 3 Capital Ltd v Ludsin Overseas Ltd the Court of Appeal confirmed that there is no 

separate, standalone requirement to prove an intention to deceive in order for a defendant to 

be liable under the tort of deceit. The case involved a claim for fraudulent misrepresentation 

arising from the claimant's loss of £2 million in a failed property investment scheme. 

 

Author: Gareth Hoodless 

(Read article http://www.internationallawoffice.com/?i=55592&l=7J88LMV) 

 

Setting aside a fraudulently obtained judgment 

 

In Royal Bank of Scotland plc v Highland Financial Partners LP the Court of Appeal set 

aside a judgment on the grounds that it was obtained by fraud. The decision is understood 

to be the first domestic case in which a UK bank has had a judgment set aside on the 

grounds that it was obtained by fraud, and provides a good example of when a summary 

judgment may be set aside on these grounds. 

 

Author: Katie Wright 

(Read article http://www.internationallawoffice.com/?i=55592&l=7J88LN1) 

http://www.internationallawoffice.com/?i=55592&l=7J88LMP
http://www.internationallawoffice.com/?i=55592&l=7J88LMS
http://www.internationallawoffice.com/?i=55592&l=7J88LMP
http://www.internationallawoffice.com/?i=55592&l=7J88LMY
http://www.internationallawoffice.com/?i=55592&l=7J88LMV
http://www.internationallawoffice.com/?i=55592&l=7J88LN1
http://www.internationallawoffice.com/?i=55592&l=7J88LN4
http://www.internationallawoffice.com/?i=55592&l=7J88LN1


9 Australia  

Common sense prevails in proportionate liability decisions 

 

The High Court and the New South Wales Court of Appeal have recently provided much-

needed clarification about the proportionate liability regime detailed in the New South 

Wales Civil Liability Act 2002. Although the regime has been in place since 2004, there 

had previously been relatively little judicial guidance as to its practical application. 

 

Author: Anne Freeman 

(Read article http://www.internationallawoffice.com/?i=55592&l=7J9HXUX) 

10 Denmark  

Court holds claim not waived in severance agreement 

 

The Eastern High Court recently found that an agreement that an employee would waive all 

claims against his employer should not include claims that could not have been predicted at 

the time at which the agreement was concluded. The judgment shows that - irrespective of 

whether a severance agreement has been concluded in connection with dismissal - an 

employee may be able to raise additional claims against the employer. 

 

Author: Tina Reissmann 

(Read article http://www.internationallawoffice.com/?i=55592&l=7J9HXVT) 

11 Luxembourg  

Appeal court rules on debt waiver qualifying as hidden capital contribution 

 

The Administrative Court of Appeal has overturned a judgment of the Lower 

Administrative Court regarding the qualification of a debt waiver as a tax-neutral hidden 

capital contribution. The appeal court concluded that a debt waiver is an economic asset, 

eligible to qualify as an additional informal capital contribution. Consequently, the amount 

waived may not be treated as a taxable profit. 
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12 Nigeria  

Court rules on application of Cabotage Act to drilling operations 

 

The Lagos Federal High Court recently issued its decision in Noble Drilling Nigeria 

Limited v Nigerian Maritime Administration and Safety Agency. The case was brought by a 

drilling rig operator which questioned whether the Coastal and Inland Shipping (Cabotage) 

Act 2003 applied to drilling rigs and operations due to the definitions of 'cabotage', 'coastal 

trade' and 'vessel' included in the Cabotage Act. 

 

Author: Chisa Uba  

(Read article http://www.internationallawoffice.com/?i=55592&l=7J9HXYC) 

13 United Kingdom  

Court of Appeal upholds oral statement as contractually binding 

 

The Court of Appeal recently confirmed that a chief executive's announcement made orally 

to staff on behalf of the board amounted to a contractual commitment to a minimum bonus 

pool and the company was obliged to maintain the bonus pool for distribution among staff. 

This decision provides guidance as to the circumstances in which an oral statement can 

suffice to give rise to binding contractual obligations. 

 

Author: Laura Martin 

(Read article http://www.internationallawoffice.com/?i=55592&l=7J9HXYW) 

14 Australia  

High Court to rule on consequences of breach of fiduciary duty 

 

Fiduciary duties arise in a variety of commercial contexts. One of the most common of 

these is the duty owed by a director to a company. In certain circumstances, the liability of 

defaulting fiduciaries can also extend to those who 'assisted' the breach. A case currently 

pending before the High Court promises to define more precisely when claims of 'knowing 

assistance' will be made out. 
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15 Canada 

Supreme Court denies leave to appeal in overtime class action 

 

The Supreme Court recently provided clarity in two leading employment class action cases 

for unpaid overtime. Two of Canada's largest and most prominent banks had sought leave 

to appeal the Ontario Court of Appeal's decisions to certify class action lawsuits against 

them. The Supreme Court's decision denied such leave; as a result, the two class actions 

will proceed to trial and will be decided on their merits. 

 

Author: Norm Emblem, Marina E Sampson 
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16 Denmark 

Court finds employee's sclerosis not a disability under Anti-discrimination Act 

 

The Eastern High Court recently found that an employee's sclerosis was not a disability 

within the meaning of the Anti-discrimination Act. The court found that despite 

experiencing some discomfort in connection with his work, the employee had still been able 

to perform his duties satisfactorily without any special limitations or aids. As such, the 

court did not find that the decreased functionality could be considered a disability. 
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17 United Kingdom 

Can new rules affect prior orders? 

 

In a recent case the Court of Appeal maintained and protected the finality of litigation, 

which would be undermined if changes in common law could be taken into account 

retrospectively, as the respondent in a had claimed. The court dismissed this argument, 

noting that to accept it would mean that a litigant's challenge to the legality of an order 

could prevent enforcement until recent legal developments had been considered. 
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18 United Kingdom 

Textual trumps contextual in latest contractual interpretation battle 

 

While the courts are increasingly willing to give effect to broader notions of business 

common sense in construing commercial agreements, a recent Court of Appeal decision 

highlights the limits of this approach. Despite the thrust of recent decisions, it provides an 

instance of the written word trumping an arguably more intuitively commercial 

construction. 
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19 USA 

Supreme Court revisits (and may rein in) personal jurisdiction 

 

The Supreme Court has frequently declined to engage in issues of personal jurisdiction. 

However, it recently granted review and certiorari in a pair of personal jurisdiction cases, 

both of which are of significant interest to businesses, as personal jurisdiction delimits a 

court's ability to hail a defendant into court and subject that defendant to the court's power 

and punishment. Decisions are expected no later than June 2014. 
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