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 Brazil - contributed by Kincaid | Mendes Vianna Advogados 

Court dismisses irregularities in exploration of private port terminals 

In 2009 the National Federation of Port Workers filed a notice with the 
Federal Accounting Court alleging irregularities in the activities of private 
terminals located in organised port areas. According to the federation, by 
handling a small proportion of their own cargo in comparison with third-party 
cargo, some terminals were acting more as public terminals. The court's 
technical unit recently issued its opinion on the matter. 

Author: Godofredo Mendes Vianna 
 
Read more   http://www.internationallawoffice.com/?i=55592&l=7J62WQZ 

  
Godofredo 
Mendes 
Vianna  
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China - contributed by Shanghai Kai-Rong Law Firm 

Determining where container damage occurs 

A recent case before the Shanghai Maritime Court highlights the importance 
of pinpointing exactly where cargo damage occurs when determining the 
responsible party in container damage claims. The case also shows that a 
consignee's failure to make a full inspection of the goods upon receipt and 
within the statutory period could bring about the unravelling of its claim. 

Author: Jin Yu-Lai 
 
Read more   http://www.internationallawoffice.com/?i=55592&l=7J62WS1 

  
Jin Yu-Lai  
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Germany - contributed by Dabelstein & Passehl 

Germany modernises maritime trade law 

Germany is in the final stages of significantly reforming its maritime trade 
law. The reform bill has been approved and is set to enter into force in due 
course. The reform is a considerable step towards improving the standards of 
the German shipping industry, providing a modern legal framework without 
losing sight of practical needs. However, it will be essential to revise standard 
terms and conditions to meet the new standards. 

Authors: Stefan Büürma, Olaf Hartenstein 
 
Read more   http://www.internationallawoffice.com/?i=55592&l=7J62WSX 

 

  

Stefan 
Büürma  
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International - contributed by Wikborg Rein 

Choosing which flag to fly 

Shipowners often face a decision as to which flag they should fly on their 
vessel. Shipowners have considerable freedom when choosing where to 
register their vessels. The main consideration is usually to minimise costs and 
maximise revenue. There are certain factors that a shipowner should take into 
account when making a decision on registering a vessel in order to have an 
outcome that best meets its requirements. 

Authors: Gaute K Gjelsten, Clare Calnan 
 
Read more   http://www.internationallawoffice.com/?i=55592&l=7J62WU8 

  
Gaute K 
Gjelsten  
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Malta - contributed by Fenech & Fenech Advocates 

New legislation introduces first scheme for private maritime security 
licensing 

Following the recent increase in attacks on vessels travelling in the vicinity of 
Somalia, demand has grown for private maritime security companies that can 
provide professional armed guards on board a vessel to assist in anti-piracy 
measures. Malta has therefore recently taken steps to regulate the licensing of 
such companies to ensure that they meet appropriate standards and employ 
quality personnel of high integrity. 

Author: Ann Fenech 
 
Read more   http://www.internationallawoffice.com/?i=55592&l=7J62WVA 

  

Ann Fenech  
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Owner may Terminate Charter after Single Failure to Pay by Charterers 

Fiona Gavin of Ince & Co writes:- 

In a decision which may come as a surprise to the market, a Commercial Court judge has 
issued a judgment this week in The Astra, stating that a single failure to pay hire under an 
NYPE charterparty amounts to a breach of condition entitling a ship-owner to terminate and 
seek damages. As explained in the attached article, the judgment appears to go against 
previous judicial authority to the contrary. The status of the judgment is unclear but, if it does 
represent the position under English law, then it will change the balance of power between 
owners and charterers in a falling market. 

The article explains the background to the case and explores some of the implications of a 
decision that missing a single hire payment entitles an owner to terminate. The article also 
looks briefly at the other issues raised in the case concerning the law on repudiatory breach 
and whether an agreement to pay loss of earnings constituted an unenforceable penalty clause. 

Kuwait Rocks Co v. AMN Bulkcarriers (Astra) [2013] EWHC 865 

To read the full article, please click here:- 
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 Maritime Labour Convention 2006 

Chalos & Co's Michelle Otero Valdés, writing in her Miami Shipping Blog asks whether the 
US shipping industry is alseep at the wheel. 

http://miamishippinglaw.blogspot.co.uk/2013/04/is-industry-asleep-to-mlc.html 
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The Prevention Principle 

Sarah Longden of Stone Chambers in London writes:- 

Elizabeth Blackburn QC and Rachel Toney have both been heavily involved over the past 3 
and 5 years respectively acting for the purchaser of a multi-million Euro superyacht in a major 
shipbuilding arbitration with disputes involving contractual interpretation; alleged costs over 
runs; time delays; and numerous complex disputes relating to alleged modifications. 

Throughout the course of the build, leading up to and during the arbitral process, the issues in 
relation to which they have been advising have been as varied as they have been complex. 
Providing focused, effective advice by successfully marshalling the technical, legal and 
tactical issues inevitably associated with such a major build would not be possible in the 
absence of 'hands-on' knowledge and understanding of the particular commercial and technical 
realities encountered by the contractual parties 'on the ground'. 

Drawing upon this sustained and in-depth exposure to a wide-ranging variety of legal and 
technical construction-related issues, Elizabeth Blackburn QC and Rachel Toney have put 
together a pair of seminars and a paper to highlight particular ways in which delay and 
disruption can be alleged to have occurred – with particular emphasis on delay and disruption 
in a superyacht build which is blamed on the purchaser. 

The longer paper has been turned into two articles, the first of which is 'The prevention 
principle, liquidated damages and concurrent delay in shipbuilding contracts'. 

To view a copy of the article, please click the link below:= 

http://tinyurl.com/ThePreventionPrinciple 

The second article will be circulated next week. 

If you would be interested in the seminars. Please contact Sarah for further information. 

sarah.longden@stonechambers.com 

 

  Labour Unrest in Hutchison HK Terminals 

It has long been said that rooted in the reclaimed soil of Hong Kong are first world industrial 
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and commercial operations sometimes carried out atop third world pay,operational and safety 
conditions. Two worlds are in collision these last few weeks as dock labour has fronted up to 
Hutchison Whampoa's HIT, the fabulously successful container terminal which in many ways 
has led the world in container terminal productivity, innovation and extracting value in 
constrained geographical conditions. In many countries, the small pool of skilled labour which 
works in container terminals, particularly the crane operators, have become blue collar 
aristocrats. In Hong Kong it seems that the sweat of dock labour is taken as read. A recent 
article in the South China Morning Post seems to reflect a certain disconnect. Busy times 
ahead for labout lawyers, perhaps, as the consensus between interests crumbles as labour asks 
for more:- 

http://www.scmp.com/news/hong-kong/article/1219490/hutchison-whampoa-attacks-unionist-
lawmaker-first-comments-dockers 
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The Internet Surveillance State 

Internet security guru, the sane and liberal Bruce Schneier's most widely read essay catches 
him in somber mood on the death of privacy on the modern internet. He says: 

There are simply too many ways to be tracked. The Internet, e-mail, cell phones, web 
browsers, social networking sites, search engines: these have become necessities, and it's 
fanciful to expect people to simply refuse to use them just because they don't like the spying, 
especially since the full extent of such spying is deliberately hidden from us and there are few 
alternatives being marketed by companies that don't spy. 

This isn't something the free market can fix. We consumers have no choice in the matter. All 
the major companies that provide us with Internet services are interested in tracking us. Visit a 
website and it will almost certainly know who you are; there are lots of ways to be tracked 
without cookies. Cell phone companies routinely undo the web's privacy protection. One 
experiment at Carnegie Mellon took real-time videos of students on campus and was able to 
identify one-third of them by comparing their photos with publicly available tagged Facebook 
photos. 

Maintaining privacy on the Internet is nearly impossible. If you forget even once to enable 
your protections, or click on the wrong link, or type the wrong thing, you've permanently 
attached your name to whatever anonymous service you're using. Monsegur slipped up once, 
and the FBI got him. If the director of the CIA can't maintain his privacy on the Internet, we've 
got no hope. 

In today's world, governments and corporations are working together to keep things that way. 
Governments are happy to use the data corporations collect -- occasionally demanding that 
they collect more and save it longer -- to spy on us. And corporations are happy to buy data 
from governments. Together the powerful spy on the powerless, and they're not going to give 
up their positions of power, despite what the people want. 

Read his essay in full here:- 

http://www.schneier.com/crypto-gram-1304.html 
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People and Places 

Shane Amaratunga will assume the role of Director of Internal Affairs, while Wilfred Aaldriks 
will take the position of Director of External Affairs of BMT Argoss (BMT), a subsidiary of 
BMT Group Ltd which specialises in the monitoring, analysing and forecasting of 
environmental conditions with a focus on providing innovative meteorological and 
oceanographic solutions to the offshore, shipping, coastal and harbour sectors. 

---------- 

There are four new members of Stone Chambers. Andrew Moran QC and Professor Charles 
Debattista have both joined as full members of chambers in February 2013, having previously 
been associate members. 

Andrew Moran QC is a senior Queen’s Counsel, Arbitrator and deputy High Court Judge, with 
extremely wide experience acquired during more than 35 years in practice (nearly 20 in silk), 
in maritime and commercial litigation and arbitration. 

Professor Charles Debattista, formerly Professor of Commercial Law at the University of 
Southampton, acts as counsel and as arbitrator in dry shipping and related aspects of 
international trade disputes. 

In addition, Thomas Steward and Rani Noakes both join following successful completion of 
pupillage and will be developing commercial practices in line with Chambers’ core 
specialisms. 

---------- 

Commander Nicholas A. Iliopoulos has recently been appointed as Senior Business 
Development Manager for marine security specialists AdvanFort Ltd. 

---------- 

FONASBA’s Quality Standard for Ship Brokers and Ship Agents reached a significant 
milestone last week when APRAM, the Federation’s Moroccan member association, became 
the twentieth to be accredited to the programme. 

http://www.fonasba.com 

 

 

 

 

 

 

 Arresting Ships in Germany is Much Easier Now 

Dr. Christoph Hasche of Fleet Hamburg LLP writes:- 
 
Last week new legislation came into force in Germany, which brings about various changes to 
the German maritime law. After about 150 years, the German maritime law – being part of the 
German Commercial Code – has been substantially amended, newly structured and 
remarkably shortened. 

There is one particular point which non-Germans may wish to know – the new law has made 
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arresting vessels in Germany much easier than it used to be. Under the new law, the only 
prerequisite for obtaining an arrest order from a German court is that a claim against the ship 
owner is established and supported by documents, including an affidavit. Under the previous 
law, an arresting party had to show a “special urgency” before an arrest order was issued, this 
requirement has now been removed by the new law. As a result, arresting vessels in Hamburg, 
Bremen or any other German ports will be as straightforward as arresting vessels in The 
Netherlands or Belgium. 
 
c.hasche@fleet-hamburg.com 
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Electronic Bills of Lading 

Marco L. Sorgetti, Director General of the international forwarding body FIATA writes:- 

FIATA has opened the registration process for a series of pilots in the project of digitalisation 
of the well-known FIATA FBL. FIATA Association Members are now invited to send their 
expressions of interest to participate in the pilots that will be run by FIATA in conjunction 
with their service provider, Electronic Shipping Solutions (ESS). 

This is a major step in the development of a digital equivalent of the FIATA Multimodal Bill 
of Lading, the most widely used multimodal bill in the world. 

Pilots will commence in June with a number of Association Members and Forwarders. As the 
driver in this project, FIATA has agreed to incur all the costs for this initial, experimental 
phase, so there are no fees for Association Members, Forwarders and/or Shippers to 
participate. 

Chris Gillespie, the Chairman of the FIATA Multimodal Transport Institute gave the 
following comment to his collaborators in the Secretariat. “Well done, guys! Despite the 
enormous amount of work that lies ahead of us after we appreciate the results of the pilots, I 
can see that some work is now behind us and we have ploughed this complex issue up the hill 
of fruition to the point of making it available, albeit as an experiment, for our Members.” 

Robert Keen, the Chairman of the WG Sea and of the joint FIATA/CLECAT ITEL group that 
kick-started the process, also took note of the progress by stating that “we have now added one 
piece in the puzzle of which services will be available to FIATA members in the future. The 
vivid interest in using the FBL, which we have seen, especially in recent times, shows we are 
on the right track. The additional flexibility that an electronic formulation will give the FBL 
will contribute to further penetration in the sector. ESS is well connected with the UK and I 
am sure will make all the necessary technical expertise at our disposal in order to ensure a 
successful deployment at global level.” 

All interested parties that may wish to raise questions or participate in the pilots are kindly 
invited to take contact with the FIATA Secretariat before the end of May. 

Sorgetti@fiata.com 

http://www.essdocs.com/ 
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Medical Booklet 

The International Seafarers' Welfare and Assistance Network (ISWAN) has just published 
Multilingual questions for the medical assessment and treatment of seafarers. This updated 
publication assists medical professionals, first officers, port health authorities and welfare 
workers, among others, with assessing and treating seafarers in emergency and non-emergency 
situations. 
 
The booklet covers a range of medical areas including cardiac events, injuries to different parts 
of the body, and pain relating to specific conditions. Medical questions can be quickly and 
easily translated from English into Arabic, Bahasa Indonesia, Burmese, Chinese, Filipino, 
Hindi, Portuguese, Russian, Spanish and Thai. 
 
Roger Harris, Executive Director of ISWAN said, "Seafarers having access to medical help is 
a vital part of ensuring their welfare. Multilingual questions for the medical assessment and 
treatment of seafarers will improve communication and help seafarers receive the treatment 
they may need. We were pleased to have been able to collaborate with the International 
Maritime Health Association and the UK Merchant Navy Welfare Board in the production of 
ISWAN's first publication." 
 
This booklet is free for welfare organisations, and is part of a range of materials promoting 
seafarers' health, including HIV and AIDS prevention, Fit on board, Safe travel and Mental 
care. Copies are being printed in the UK and India for global distribution. The publication has 
the full support of InterManager, and is funded by the ITF Seafarers' Trust. To order copies of 
Multilingual questions for the medical assessment and treatment of seafarers, and other health 
materials, visit the Seafarers' Health Information Programme (SHIP) shop at 

http://bit.ly/15QnT1o 
 
The main ISWAN website is at:- 

http:// www.seafarerswelfare.org 

 

 

 

 

 

 

 

 

 

Leasing Solutions for Ships 

Chris Hewer has passed us these views:- 

International accountant and shipping adviser Moore Stephens says shipping companies 
should explore leasing opportunities as a way of adjusting their self-owned and chartered-in 
tonnage balance in response to the radical changes that have taken place in ship financing in 
recent years. 
 
Phil Cowan, the firm’s Head of Corporate Finance, says, “The traditional thinking of a 
company needing to own all the resources it uses to operate has been successfully challenged 
for many years in the shipping industry by the use of extensive outsourcing. This has proved to 
be an effective way of improving efficiency and making better use of resources. But it could 
be argued that shipping still has something to learn from the aviation industry in this respect. 
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“Shipping and aviation are both capital-intensive, cyclical industries employing assets which 
have a long economic life. But whereas a well-established airline would probably own roughly 
a third of the planes it operates, and lease the rest, with about half of chartered-in aircraft 
typically under operating leases, shipping has not embraced the leasing concept to anything 
like the same extent. Of course ships and planes are very different, not least because ships are 
mostly tailor-made for the cargoes they carry. But leasing does offer some interesting 
opportunities for ship operators and Chinese lessors in shipping have developed rapidly over 
the past few years.” 
 
In the latest issue of the Moore Stephens shipping newsletter, Bottom Line, Paul Chang, 
Managing Director and Global Head of Shipping at ICBC Financial Leasing Co Ltd, Beijing, 
says, “Professional operating lessors can offer a range of solutions to enable shipping 
companies to manage their balance sheets and capacity more effectively. The amounts 
currently being lent by banks for shipping deals are low, and loan profile and maturity have 
shortened. But with the correct leasing and finance structure, it is possible to put together a 
bespoke ship leasing and finance package. There are now 20 financial leasing companies 
backed by banks and large corporates in China, with more expected to be formed.” 
 
phil.cowan@moorestephens.com 
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Call for Films--My Maritime World 

Think back to when you were at the start of your career and all the things you know now 
which you wish you knew then! Well, here's your chance to share that all important insight 
into your professional world with those who might be interested in following a career in the 
maritime - who knows, you might be helping to recruit your successor. Seavision, the national 
not for profit initiative to raise awareness of the maritime amongst the rising generation 
through educational and career related activities, is running a competition called My Maritime 
World. 

Open to all working across the diversity of the maritime/marine sector and based within UK, 
entry is simply by submitting a short video clip describing your maritime work 
environment/workplace in sufficient detail to inform and enthuse the career aspirations of 11 
to 18 year olds. It needn't be ritzy but it does need to be balanced, honest and jargon free. The 
best 2 submissions will win a Nexus tablet. Judging will take place during Seafarers 
Awareness Week (24 to 30 June 2013), reflecting the support of the nautical charity Seafarers 
UK in the important task of raising awareness of the maritime amongst young people. 

As always, there is some small print, and it can be found at:- 

http://www.seavision.org.uk/mymaritimeworld  
 
Please take a little time to share your world online. The competition is open for entries 
throughout May. If you feel you are not quite at the right stage of your career to be a 
persuasive example to the rising generation, then pass this to those in your circle who are - the 
teenage audience will probably best relate to someone in the early stages of their career. Ours 
is a great sector and there is an excellent story to be told. However, by the very nature of our 
work, it is all too often out of sight and thus out of mind. If we are to attract the calibre and 
skills essential to continued success, then we all have a part to play in ensuring that any career 
choice is made in knowledge of what opportunities our sector offers rather than in ignorance 
as is sadly all too often the case. So don't delay, film today to make sure your part of the story 
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is covered! 

For more about Seavision go to :- 

http:// www.seavision.org.uk 
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People and Places 

The National Coastal Awareness Committee in the Bahamas has embarked on a feasibility 
study to have the unsightly barges removed from Elizabeth Harbour, which have become an 
eyesore to the community over many years. 

---------- 

Andrew Pinkes has been appointed as executive vice president, global head of claims at XL 
Group’s Insurance operations. He succeeds Paul Tuhy who will assume position as head of 
Global Aerospace Business 

---------- 

Christopher J Wiernicki, currently president/CEO of ABS, has been elected chairman by the 
Board of Directors, taking over from Robert Somerville. He will also take over as chairman of 
the ABS Group of Companies, with effect from May 1. Wiernicki joined ABS in 1993 as vice-
president of engineering at ABS Americas 

---------- 

The Maritime Advocate has a new advertising manager. His name is Shah Ahmed. Readers 
who would like to talk to him should contact him at:- 

shah.ahmed@koningmedia.com 

 

 

 

 

18 

Payment of hire - finally a condition of certainty 

Kuwait Rocks Co -v- AMB Bulkcarriers Inc (the Astra) [2013] EWHC 865 (Comm) 
 
In the Astra, Flaux J clarified the position in respect of Clause 5 of the NYPE form (the 
obligation to pay hire), after years of uncertainty. Until recently, there was no clear authority 
as to whether Clause 5 of the NYPE form constituted a condition of the contract, breach of 
which would permit Owners to terminate and claim damages. 
 
On 18 April 2013, Flaux J confirmed that the obligation to pay hire is in fact a condition. 
Breach of this condition entitles the Owners to withdraw the Vessel and claim damages for 
loss of bargain. 
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Please click here to view the full article >> 

Electra Panayotopoulos 
Partner 
electra.panayotopoulos@hilldickinson.com  
+30 210 428 4770 

 
 


