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SHIPPING 

MAY 2013 

1 

Italy - contributed by Dardani Studio Legale 

No arrest of ship for shipyard subcontractor 

The recent decision in Chuang's China Treasury Ltd v Euronavi srl addressed 
the application of the 1952 Arrest Convention to circumstances where the 
credit for which security is sought is that of a subcontractor towards a 
shipyard for works performed when building a vessel. The judgment is of 
practical application and is relevant to most cases of shipyard insolvency. 

 
Author: Lawrence Dardani 
 
Read more   http://www.internationallawoffice.com/?i=55592&l=7JCAYP0 

  
Lawrence 
Dardani  
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Ukraine - contributed by Interlegal 

Freight-forwarder liability at a glance 

 
Issues involving freight-forwarder liability – in particular, those related to the 
loss of cargo – are not new. However, recent trends in practice, such as the 
increasing number of forwarders acting dually as carriers, have caused 
several new issues to arise. As a result, cases of loss or shortage of goods and 
claims against forwarding agents have become quite complicated. 

 
Author: Oleksandr Chebotarenko 
 
Read more   http://www.internationallawoffice.com/?i=55592&l=7JCAYPT 

  

Oleksandr 
Chebotarenko  
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New Zealand - contributed by Wilson Harle 

High Court clarifies jurisdiction over New Zealand ships on high seas 

 
The High Court recently clarified the extent of New Zealand's jurisdiction 
over New Zealand ships on the high seas. The case involved a skipper 
charged with committing an offence under the Maritime Transport Act by 
operating his ship in a manner that caused unnecessary risk. The court had to 
consider whether the act applies extraterritorially, either through its express 
wording or by implication. 

 
Authors: Kerryn Webster, Felicity Monteiro 
 
Read more   http://www.internationallawoffice.com/?i=55592&l=7JBAACK 

  

Kerryn 
Webste  
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Norway - contributed by Wikborg Rein 

Marine insurance: Nordic Plan enters into force 

 
The Nordic Marine Insurance Plan 2013 recently entered into force. While 
the plan is largely based on its predecessor, some important changes have 
been introduced. These amendments will better facilitate use of the plan in 
other Nordic countries, as well as in the international market. The plan will 
no doubt provide greater certainty to both insurers and assureds as to the 
extent of insurance cover. 

Authors: Gaute K Gjelsten, Clare Calnan 
 
Read more   http://www.internationallawoffice.com/?i=55592&l=7JBAADT 

  

Gaute K 
Gjelste  
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Late Objections to Jurisdiction not Valid in Singapore 

A recent addition to David Martin Clark's online digest by Jessica Yik, LLB (Hons) and Ng 
Weiting, LLB (Hons), Associates at Ang & Partners relates to a decision of the Singapore 
High Court in the case of Astro Nusantara International BV and others v. PT Ayunda Prima 
Mitra and others. This case determined that, if a party does not appeal an award on 
jurisdiction, the hearing on the merits will proceed on the basis that the tribunal has 
jurisdiction and the party may not, at the setting-aside or enforcement stage, challenge an 
award on the merits on jurisdictional grounds. Read the note here:- 

http://tinyurl.com/SPJurisdiction 
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 Supply Chains and Ethics 

S. Perez-Goldzvieg of Transport and Freight Law specialists Pysden has sent in this piece on 
one of the besetting problems of our globalised world:- 

The Director-General of the World Trade Organization Mr. Pascal Lamy during his speech in 
an opening workshop in Chengdu, in China on the 18th October 2011 stated that “with supply 
chains in place, many production steps are carried out across different countries, with 
semifinished products or parts…For example, the iPhone is assembled in China with parts or 
intermediates imported by China from other countries such as Japan or Korea. A substantial 
part of the iphone is even imported from the US. Applying the country of origin principle, 
shipments of these iPhones from China to the US enter China’s conventional merchandise 
trade statistics as exports to the US…But China assembles only the parts that it imports from 
other countries. Thus, China itself adds only limited value to what is actually produced outside 
China.” 

The words of Mr. Lamy deal with an important element of commercial globalisation in that 
finished items are often part made in a number of jurisdictions and assembled in another to 
save on costs. The tragedies at the Rana Plaza factory in Dhaka in April 2013, in which the 
building collapsed killing more that 1,000 and in Tazreen, Dhaka, in November 2012 in which 
more than 100 people died, both in Bangladesh, have shocked western brand owners and 
consumers. 
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The modern supply chain, which operates across a number of different jurisdictions, is 
inevitably driven by cost effectiveness which can drive down worker salaries and working 
conditions in the supply chain as the sums paid for the items are not enough to cover 
overheads to ensure suitable standards in the workplace in both of these areas. 

Some are of the opinion that the perception that consumers have when they buy goods or 
acquire services, is driven by glamorous and heavily persuasive advertising which ignores the 
question of whether it is ethical to buy goods or services, so the consumer is not in a position 
to ask the ethical question until events such as those in Bangladesh arise. The reaction to the 
events in Bangladesh of a number of western firms after the tragedy in Bangladesh seems to 
prove this. 

Should the law on an international basis enable workers to sue not just their employers but 
also those who are contractually linked in the international commercial supply chain when 
working conditions are not safe? We hope that Mr. Roberto Azevedo who will succeed 
Mr.Pascal Lamy in September as director-general of the World Trade Organisation, will 
review the ethics of the modern supply chain and consider this important question so events 
such as those in Bangladesh are thereby made less likely to occur as standards are driven up in 
the supply countries and prices reflect the change in the consumer countries. 

[Editorial note: The famous editor of a famous shipping newspaper once told this writer that 
the editorial line taken by his paper was simple. It was "support the good shipowner". In our 
modern era are there any reasons to suppose that the world's consumers will support the good 
supply chain?] 

http://www.pysdens.com/v2/uploads/142.pdf 
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UK Truck Miles Coming up Short 

With the spate of slight economic recovery data doing the rounds in these islands, a post in the 
motor industry's Transport News Brief zine gives little cause for cheer:- 

Overall first quarter vehicles miles are at the lowest level since 2001 at 74.7 billion, with cars 
continuing to account for the lion’s share at 59.6 billion, according to new data from the 
Department for Transport (DfT). 

Trucks posted a 3.8% fall compared with the first quarter of 2012 at 3.7 billion, while light 
commercial vehicle declined for the first time since the first quarter of 2009 with a 1.9% drop 
to 10.4 billion miles. 

The recession is blamed for much of the reduction in traffic, which has seen heavy truck miles 
down by 18.2% from its 2008 Q1 peak of 4.6 billion miles. 

An important point is that more efficient running is also contributing to the downturn in HGV 
miles, which are at 1993 levels. 

Other provisional data from the Highways Agency shows that 77.7% of journeys on motorway 
and A-roads in March were defined as ‘on time’, 6.2% worse than last year. 

The figure is established using GPS tracked vehicles and roadside traffic counters to identify 
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what proportion of journeys were ‘completed within a set reference time, based on historic 
data on that particular section of road.’ 
Heavy rainfall is blamed for the deterioration in on time journeys, and also for increased 
congestion on local authority-maintained roads. 

These roads, which account for 9% of all carriageways but carry a third of all traffic, saw a 
reduction in speeds for each of the first three months of the year. 

The biggest year-on-year fall was in January as speeds fell by 4.4% to 23.8mph, while 
February was down 1.8% at 24.4mph and March 1.9% at 25.0mph. 

http://tinyurl.com/mileagedown 
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Eighth Body Recovered in Genoa 

Courtesy of the latest Port Technology Zine we learn Italian authorities have found an eighth 
body at the scene of last week’s fatal ship collision in the Port of Genoa. 

The body was recovered from the underneath the wreckage of the port’s former 54-metre 
control tower, which collapsed after the 200-metre Jolly Nero cargo ship collided with the 
structure late last Tuesday. A ninth crewman is still missing. 

Video footage has also been released by authorities revealing the true extent of the damage, 
and how it was nothing short of a miracle that a number of people inside the control tower at 
the time of impact survived. 

Investigators are currently focusing their efforts on the cause of the crash, which happened 
during relatively calm conditions. According to local media, engine failure is the probable 
cause although they are not ruling out human error or problems with the cables linking the 
ship to tug boats towing the vessel into the harbor. 

The Port of Genoa is the busiest port in Italy by cargo tonnage, and the second largest in the 
county in terms of container volumes after the transhipment Port of Gioia Tauro. 

NTDTV Video:- 

http://www.youtube.com/watch?feature=player_embedded&v=fODIw_qYvaU 

http://www.porttechnology.org/ 
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Windows 8 and the Fine Art of Surfacing 

Peter Marshall of Spark Data argues in favour of the new Windows 8 interface, which borrows 
the interface used for tablets and other mobile devices. For busy people the new release allows 
critical data to be at the fingertips of users. For insurance people, who tend to bathe in oceans 
of underused data, the time may be coming when critical information on the main database 
reaches the eyeballs and attentions of managers. 
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See the newspage and maritime software group on the FOB Network:- 

http://www.fobnetworking.com 
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People and Places 

Costa Crociere S.p.A. Group has named Mina Piccinini senior vice president communication 
and sustainability 

---------- 

Maersk Line has announced that Stephen Schueler has been appointed as the line’s new Chief 
Commercial Officer.Schueler joins Maersk Line from Microsoft Corporation where he was the 
head of global retail sales and marketing. 

---------- 

John Dalby has been appointed by Hart International to take responsibility for Hart's Maritime 
Security interests in Europe and Africa. 

---------- 

Endurance Specialty Holdings has appointed Christopher Smith as a senior vice president with 
responsibility for building and leading a new Ocean Marine insurance unit writing bluewater 
hull, brownwater hull, marine liability and cargo coverage. 

11 
 

Cyprus - contributed by Andreas Neocleous & Co LLC 

Revision of tonnage tax declarations 

 
The Department of Merchant Shipping recently announced that it has 
amended the form for declaration by a legal representative or auditor of a 
company adopting the tonnage tax system that the company concerned was 
tax resident in Cyprus for the relevant year. The declaration also sets out the 
tonnage of qualifying and non-qualifying ships and confirms that any non-
qualifying income must be appropriately accounted for. 

Author: Vasileios Psyrras 
 
Read more   http://www.internationallawoffice.com/?i=55592&l=7JA3A63 

  

Vasileios 
Psyrra 
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Finland - contributed by Hammarström Puhakka Partners, Attorneys Ltd 

Road haulage: buyer responsibility to use reputable carriers increases 

 
The government's initiative to tackle the grey economy has focused on the 
transport sector – especially on the transportation of goods by road. Several 
amendments to the Act on Commercial Transport of Goods by Road recently 
came into force, one of which increases the onus on a procurer of haulage 
services to ensure that the transportation contract is not concluded before it 
has made certain checks. 

Authors: Matti Komonen, Herman Ljungberg 
 
Read more   http://www.internationallawoffice.com/?i=55592&l=7J8GZ71 

  

Matti 
Komonen  
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Germany - contributed by Dabelstein & Passehl 

German maritime trade law reformed 

 
German maritime trade law has been reformed in order to satisfy the needs of 
the 21st century shipping industry. The new legislation entered into force on 
April 25. 

Author: Olaf Hartenstein 
 
Read more   http://www.internationallawoffice.com/?i=55592&l=7J8GZ89 

  Olaf 
Hartenstein  
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Malaysia - contributed by Shearn Delamore & Co 

Court considers duties arising from bill of lading 

 
A Malaysian court recently examined liability for loss caused by the 
discharge or delivery of cargo without the production of original bills of 
lading. The court held that the act of discharging cargo belonging to the 
plaintiff into the hands of a third party at a different destination from that 
contracted for under the bill of lading was the cause of the loss. The 
defendant was found to have failed in carrying out its duties as bailee. 

Author: Rajasingam Gothandapani 
 
Read more   http://www.internationallawoffice.com/?i=55592&l=7J8GZ95 

  

Rajasingam 
Gothandapani  
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New Zealand - contributed by Wilson Harle 

High Court jurisdiction to order limitation fund under the Maritime 
Transport Act 

A recent High Court decision has held that the court has jurisdiction to 
authorise the establishment of a limitation fund as security for a shipowner's 
liability for damage caused by a ship. This decision is contrary to earlier 
authority on the point. The case stems from the grounding of the MV Rena 
off the coast of Tauranga on New Zealand's North Island. 

Authors: Felicity Monteiro, Kerryn Webster 
 
Read more   http://www.internationallawoffice.com/?i=55592&l=7J8GZA1 

  
Felicity 
Monteiro  
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Norway - contributed by Wikborg Rein 

Restoring tax exemptions for Polish workers on Norwegian ships 

In 2012 Norway and Poland ratified an amendment protocol to the Polish-
Norwegian Tax Treaty 2010, which aimed to restore former tax exemptions 
for Polish workers on Norwegian ships. The Norwegian shipping market has 
shown little enthusiasm for the change, as there appears to have been limited 
take-up of the restored tax exemptions. As the amended protocol will not 
become effective until 2014, its impact remains to be seen. 

Authors: Gaute K Gjelsten, Clare Calnan 
 
Read more   http://www.internationallawoffice.com/?i=55592&l=7J8GZB6 

  
Gaute K 
Gjelsten  
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South Africa - contributed by Bowman Gilfillan 

Admiralty procedure: more than just 'associated ship' arrests 

South Africa continues to be a popular jurisdiction for maritime creditors to 
obtain security for claims. While the outstanding feature of the country's 
admiralty procedure remains the well-known 'associated ship' arrest, a 
number of other aspects also contribute to its potency. The South African 
arrest regime has a liberal nature and offers possibilities to creditors in the 
current distressed market. 

Author: Jeremy Prain 
 
Read more   http://www.internationallawoffice.com/?i=55592&l=7J8GZC8 

  
Jeremy Prain  
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Sweden - contributed by Skarp Stockholm Advokatbyrå 

The use of armed guards onboard Swedish ships 

The government has recently enacted a law setting out new provisions on the 
employment of onboard armed security personnel, which is set to take effect 
in July 2013. An unofficial English translation of the act will be published 
later this year by the Maritime Law Institute. 

Author: Mattias Widlund 
 
Read more   http://www.internationallawoffice.com/?i=55592&l=7J8GZCS 

  Mattias 
Widlund  
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Payment of hire - finally a condition of certainty 

Kuwait Rocks Co -v- AMB Bulkcarriers Inc (the Astra) [2013] EWHC 865 (Comm) 
 
In the Astra, Flaux J clarified the position in respect of Clause 5 of the NYPE form (the 
obligation to pay hire), after years of uncertainty. Until recently, there was no clear authority 
as to whether Clause 5 of the NYPE form constituted a condition of the contract, breach of 
which would permit Owners to terminate and claim damages. 
 
On 18 April 2013, Flaux J confirmed that the obligation to pay hire is in fact a condition. 
Breach of this condition entitles the Owners to withdraw the Vessel and claim damages for 
loss of bargain. 

Please click here to view the full article >> 

Electra Panayotopoulos 
Partner 
electra.panayotopoulos@hilldickinson.com  
+30 210 428 4770 
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Legal Advice Privilege Extends only to Legal Profession 

Nick Burgess and David Richards of Ince & Co, writing in the latest edition of the firm's 
Shipping e-Brief, describe the implications of the decision in R (on the application of 
Prudential Plc) v. Special Commission of Income Tax [2013] UKSC 1 :- 

The Supreme Court has recently delivered an important decision on the question of whether 
legal advice privilege covers communications between a client and a non-lawyer. By a 5:2 
majority, their lordships held that the privilege extends only to advice given by members of 
the legal profession. Consequently, documents relating to tax law advice given, in this case, by 
chartered accountants had to be disclosed to the UK tax authorities. Read the note in full by 
clicking on the link below. The note appears on page 13: 

http://tinyurl.com/c6dfgt4 
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PIMS Multimodal 

Specialised marine liability insurer Portside Insurance Management Services 'PIMS', backed 
by Torus UK, will increase the standard limit of cover that it can offer to US$10 million in a 
move that also sees the underlying security change from Torus UK to being 100% 
underwritten by certain Underwriters at Lloyd's, led by Torus syndicate 1301. As part of this 
initiative PIMS will cease to trade as a separate entity and the new policy will be branded 
'PIMS multimodal', a product wholly owned and managed by the Michael Else and Company 
MGA operation.  

 
The new PIMS multimodal programme comes into effect on 1st May 2013 and also enjoys key 
support from Skuld syndicate 1897, partner to another Michael Else and Company brand, 
Transmarine. 

Commenting on the new arrangements Christopher Else, Managing Director of Michael Else 
and Company said. "This is an important step in the development of PIMS. We can now 
readily offer higher limits when required and we now have a broader base of business 
opportunities that we can target, particularly amongst our existing client base. The Lloyd's 
franchise will also help open the door to new business in certain key markets." 
Background: 

Michael Else and Company Limited 'MECO' is a specialist marine insurance MGA operation 
that celebrates its 40th anniversary next year. MECO owns and manages three separate brands: 
Transmarine, The Charterers P&I Club and PIMS multimodal. MECO is a Coverholder at 
Lloyd's and has worked in partnership with many Lloyd's underwriters for well over 30 years. 
The Munich Re group also continues to be a key partner having been actively involved in 
supporting MECO for more than 20 years. MECO is headquartered in London with an active 
office in Shanghai servicing the Asian region, plus service centres in Madrid, Dubai and 
Australia. 

PIMS was founded in 2011 to offer specialised liability insurance to Freight Forwarders, 
NVOCC's, Transport Operators, other cargo handlers and shipping intermediaries. PIMS 
multimodal has a global retail based model for distribution that leverages the strong 
relationships and service infrastructure of MECO. 

For further details please contact the Class Underwriter Alexander Brewster 

abrewster@else.co.uk 

or Christopher Else 

celse@else.co.uk 

http://www.PIMSmultimodal.com 
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LMAA Shanghai Seminar 

The papers given at the London Maritime Arbitrators' Association's seminar in Shanghai on 
15th April 2013 were under the theme of "Arbitrating in Difficult Market Conditions" can be 
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accessed via the link below. 

The President of the LMAA, Chris Fyans, introduced the work of the LMAA and arbitrators 
Clive Aston and Ian Gaunt gave presentations on current issues concerning charterparties and 
shipbuilding contracts to an audience comprising of 230 representatives of shipyards, shipping 
companies and Chinese and international law firms. The seminar was co-organised by 
Shanghai International Shipping Institute and Tradewinds. 

The new LMAA website in general evidences a new spirit of marketing and outreach as 
London Arbitration perforce must compete more effectively for the attentions of arbitrating 
parties. 

Read the papers here:- 

http://www.lmaa.org.uk/ShanghaiSeminar2013.aspx 
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Can Global Brands Create Just Supply Chains? 

An essay by Richard M. Locke in the online version of the Boston Review casts a sceptical 
eye on whether companies operating in the global market [sometimes called the Nike World] 
are able to maintain higher standards in the workplaces where the goods are made. One step 
removed from shipping it may be, but something of the same issue surfaces in port labour 
unrest, even in places like Hong Kong. Trade disruption insurers like Transmarine meanwhile 
note how the striking tendency has risen in various countries during the past year. 

Read the excellent piece in full here:- 

http://www.bostonreview.net/BR38.3/ndf_richard_locke_global_brands_labor_justice.php 
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People and Places 

Hill Dickinson has appointed Ian MacLean as a partner to its London office, where he will 
focus on his international client base of ship owners, ship managers and their insurers. 

---------- 

Maersk Line has appointed Stephen Schueler as chief commercial officer following the recent 
departure of Lucas Vos. 

Mr Schueler comes from Microsoft Corporation as head of global retail sales and over 20 
years marketing experience at Procter & Gamble and similar roles across Europe, South 
America and Asia before his present position. 

---------- 

Birgitte Karlsen and Siri Wennevik are now partners at Wikborg Rein. 

---------- 
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Ian MacLean, has been appointed partner at Hill Dickinson’s London office 

---------- 

Maher Terminals, has announced the appointment of Gary Cross as its new president and chief 
executive officer (CEO). 

---------- 

Inchcape Shipping Services (ISS), has appointed Tim Cahill to a new role as Vice President 
Bulk Commodity Business Development, to target future growth in cargo services. 

Reporting directly to Claus Hyldager, Chief Executive Officer, Tim Cahill will develop ISS’ 
strategy and delivery of cargo solutions, enhance port agency sales in the bulk sector and 
identify additional business opportunities. He will be based in Florida, North America. 

----------- 

Regina Bindao has been appointed as a Department Director of The Nautical Institute. 
 
Previously Accreditation and Services Manager, Regina has been instrumental in developing 
the Institute's Dynamic Positioning accreditation scheme. 
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Brazil - contributed by Kincaid | Mendes Vianna Advogados 

Admiralty Court obtains decision ratifying its jurisdiction 

 
The notary public and the court official of the Maritime Contracts Registry 
Office recently filed suit against the federal government requesting 
acknowledgement of the fact that the Admiralty Court does not have the 
jurisdiction to register maritime contracts. In turn, the court alleged that the 
port authority had been failing to fulfil its role as notary with regards 
registration of vessels. 

 
Author: Godofredo Mendes Vianna 
 
Read more   http://www.internationallawoffice.com/?i=55592&l=7J7DQQC 
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Norway - contributed by Wikborg Rein 

Taking a stand: Supreme Court interprets Lugano Convention 

 
In a recent case a Singaporean shipbroker commenced proceedings in 
Norway against a Norwegian shipowner. Singapore is not a party to the 
Lugano Convention, which regulates questions of jurisdiction and 
enforcement in international disputes. The Supreme Court had to decide 
whether the convention applies where the claimant is domiciled in a non-
member state. The outcome is surprising and warrants attention. 

 
Authors: Gaute K Gjelsten, Nina MH Hanevold 
 
Read more   http://www.internationallawoffice.com/?i=55592&l=7J7DQR8 

  

Gaute K Gjels  

 

 

 


