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LITIGATION  

1 Australia 

High Court upholds constitutionality of international arbitration law 
 

Australia is a party to the New York Convention, which provides an international framework for the 

resolution of commercial disputes between parties in different countries. Under the convention, arbitral 

awards are to be enforced unless narrow exceptions apply. The High Court recently considered whether 

the act requires courts to enforce arbitral awards that are legally wrong. 

 

Author: Andrew Robertson 

(Read article http://www.internationallawoffice.com/?i=55592&l=7J5UBPK) 

2 Ireland  

Strike-out unavailable where discovery eventually made 

 

A recent case confirmed that an application to dismiss a claim for failure to make discovery will not 

succeed where the discovery obligation is complied with. The case is a reminder that in making 

applications to strike out proceedings, the courts are slow to deprive litigants of a trial. The decision 

confirms that it is only in extreme cases that pleadings will be struck out arising from delayed or 

sequential making of discovery. 

 

Author: Gearóid Carey  

(Read article http://www.internationallawoffice.com/?i=55592&l=7J5UBQF) 

3 Philippines  

Supreme Court considers partiality of arbitrator in providing article 

 

In a recent case the respondent refused to pay its share of the advance on arbitration costs. The 

chairman of the arbitration tribunal provided an article on the subject to assist both parties. According 

to the Supreme Court, by furnishing both parties with a copy of the article the chairman had provided 

the claimant with supporting legal arguments, bolstering the impression that the tribunal was pre-

disposed to grant relief to the claimant. 

 

Author: Eduardo De los Angeles 

(Read article http://www.internationallawoffice.com/?i=55592&l=7J5UBR8) 
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4 United Kingdom  

Pleading failures need not be fatal 

 

In a recent case the Court of Appeal confirmed that in certain situations claimants may recover heads of 

loss that were not expressly claimed in their pleading. However, the court's decision does not mean that 

claims need not be properly pleaded. The court also made general comments about how notice of 

matters to be considered at trial may be given. 

 

Author: Daniel Wyatt 

(Read article http://www.internationallawoffice.com/?i=55592&l=7J5UBS4) 

5 Canada  

Silver v IMAX: avoiding war on two fronts 

 

The Ontario Superior Court of Justice recently recognised the conditional settlement of a US class 

action, which had been approved by a US court, and granted an order to amend the class definition in 

the parallel Ontario class proceedings by excluding those persons that had been included in the US 

settlement. This decision will likely have important implications for litigants involved in parallel class 

actions in multiple jurisdictions. 

 

Authors: Norm Emblem, Ara Basmadjian  

(Read article   http://www.internationallawoffice.com/?i=55592&l=7J733EH) 

6 South Africa  

Court provides long-awaited guidance on pursuit of class actions 

 

While the Constitution expressly recognises class actions, it does so in the broadest of terms, and there 

is little legislative or judicial guidance for practitioners on how best to approach these matters 

procedurally. However, the Supreme Court of Appeal recently delivered an important judgment on 

class actions in South Africa, confirming that they are permitted not only in case of the infringement of 

a constitutional right, but also more generally. 

 

Author: Gerhard Rudolph 

(Read article http://www.internationallawoffice.com/?i=55592&l=7J733FG) 
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