
 

 

 

No LITIGATION 

 

1 Czech Republic  

Changes to civil proceedings under new Civil Code 

 

Following the introduction of the new Civil Code, the Civil Procedure Code is one of the 

statutes that must be amended to correspond to the new environment, leading to changes in 

the way in which civil proceedings are conducted. The existing Civil Procedure Code will 

be amended and non-contentious proceedings will be regulated by a new law – the Act on 

Special Court Proceedings. 

 

Authors: Michal Sylla, Robert Nemec 

(Read article http://www.internationallawoffice.com/?i=55592&l=7JWP8ZR) 

2 India  

What is wilful default? Court considers appeals involving derivatives transactions 

 

Derivatives formally became a part of the Indian economy in 1999 when the Securities 

Contracts Regulation Act was amended. The Supreme Court recently disposed of three 

appeals by a common judgment. The question of law in all three matters was the same – 

namely, did the Master Circular on Wilful Defaulters issued by the Reserve Bank of India 

apply to derivatives transactions? 

 

Author: Ayesha Karim  

(Read article http://www.internationallawoffice.com/?i=55592&l=7JWP90Q) 
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3 Ireland  

Substitution of plaintiffs 

 

The High Court recently set out when it would allow a non-party to proceedings to be 

joined as a plaintiff on the foot of an assignment agreement. It is apparent from the court 

rules that the circumstances where the court may direct such substitution are limited, but it 

is also clear that, in appropriate cases, it will not hesitate to do so. 

 

Author: Gearóid Carey 

(Read article http://www.internationallawoffice.com/?i=55592&l=7JWP912) 

4 Ukraine  

Settlement agreements in commercial court proceedings 

 

A settlement agreement is a court-approved agreement by parties to resolve their dispute in 

a peaceful way and on agreed terms and conditions. As a means of dispute resolution, a 

settlement agreement can be an effective and efficient remedy. However, the improper 

application of procedural law can lead to deadlock and prevent the affected party from 

obtaining satisfaction. 

 

Authors: Andriy Pozhidayev, Anna Tkachova 

 (Read article  http://www.internationallawoffice.com/?i=55592&l=7JWP91E) 

5 United Kingdom  

Clipping the wings of Norwich Pharmacal jurisdiction 

 

The Court of Appeal recently clarified the circumstances in which Norwich Pharmacal 

relief is available. The decision emphasised the necessity, in order to fall within the 

jurisdiction of the relief, for the relevant third party to be mixed up or involved in the 

wrongdoing that it has facilitated. The further delineation of the jurisdiction underscores the 

need for parties to consider carefully the relevant wrongdoing in a given case. 

 

Authors: Nigel Brook, Simon Hart 

 (Read article http://www.internationallawoffice.com/?i=55592&l=7JWP91V) 
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6 Australia 

Are standard form dispute resolution clauses enforceable? 

 

A recent Victorian Supreme Court decision gives credence to the proposition that common 

standard form dispute resolution clauses may be unenforceable for lack of certainty. The 

court found that for a dispute resolution clause to be valid and enforceable, it was necessary 

to "set out the process or model to be employed, and in a manner which does not leave this 

to further agreement". 

 

Authors: Megan Calder, Wayne Harrison 

(Read article http://www.internationallawoffice.com/?i=55592&l=7JXQHKK) 

7 British Virgin Islands 

BVI case notes 

 

Recent cases from the BVI courts include further developments in Black Swan relating to 

free-standing relief, insolvency assistance to foreign office holders, economic torts and 

unjust enrichment and clarification of the meaning of 'member' under BVI company law. 

 

Authors: Mungo Lowe, Andrew Thorp, Richard Brown, Jonathan Addo 

(Read article http://www.internationallawoffice.com/?i=55592&l=7JXQHLW) 

8 Cyprus 

Government announces court digitisation project 

 

The government recently announced its decision to invite tenders for the digitisation of 

court procedures in all districts of Cyprus, with the dual objectives of streamlining the 

management of the court system and providing users of the courts with new functionality 

and better information. The new system is intended to provide a range of online services 

that will result in substantial time savings. 

 

Author: Marios Aristou 

(Read article http://www.internationallawoffice.com/?i=55592&l=7JXQHNK) 
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9 Turkey 

Court of Appeals rules on addressing notification procedures correctly 

 

Under Turkish law, residents are liable for ensuring that their addresses are kept up to date 

in the central registry database. Otherwise, any notice sent to the registered address in the 

system will be deemed valid even if the resident no longer lives there. In a recent decision 

the court of appeals rendered a detailed ruling about the points to be taken into account in 

the notification procedure for a lawsuit. 

 

Authors: Dilek Sule Mentes, Efe Kınıkoğlu 

(Read article http://www.internationallawoffice.com/?i=55592&l=7JXQHPF) 

10 United Kingdom 

High Court considers RBS's liability for structured lending facility 

 

The High Court recently considered whether the Royal Bank of Scotland (RBS) was liable 

to an investor, Torre, in relation to a structured lending facility arranged by RBS for 

Dunedin Property Industrial Fund (Holdings) Limited. Dunedin went into administrative 

receivership in late 2008, which led to significant losses to the lenders in the finance 

structure, including Torre. 

 

Authors: Gareth Lang, Tom Hibbert 

(Read article http://www.internationallawoffice.com/?i=55592&l=7JXQHQE) 

11 USA 

Supreme Court takes up landmark disparate impact case.  

 

The Supreme Court recently granted certiorari to decide whether disparate impact claims 

are cognisable under the Fair Housing Act, although it declined to grant certiorari on the 

question of the appropriate standard for evaluating disparate impact claims if the act is 

deemed to allow them. The repercussions of the decision will be far reaching, assuming that 

a settlement does not prevent the court from reaching the issue. 

 

Authors: Angela E Kleine, Thomas J Noto 

(Read article http://www.internationallawoffice.com/?i=55592&l=7JXQHRK) 
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