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Why do 
we use 
witnesses
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1. Each party has burden of proving the facts 

relied on to support its claim or defence.

2. Tell the story – what happened and why

3. Context to documents

4. First person account of key events –

meetings, phone calls

5. Expert opinion
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Witness statements
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Standard practice to have 

written witness statements filed

before the hearing. 

Anyone can be a witness but 

choose your witness wisely. 

No rules of evidence apply.

Tribunal will determine 

admissibility, relevance, 

materiality and weight. 

Evidence will be disregarded if 

the witness fails to appear 

without a valid reason. 
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Requirements Guidance

The basics:

Name and address

Current position

Relationship to the party – employee / consultant / former 

employee / contractor

Background and training (attach CV)

IBA Rules on the Taking of 

Evidence in International 

Arbitration

Article 4.5(a)

Full and detailed description of the facts – not legal 

submissions

Article 4.5(b)

Source of information as to the facts – best if within the 

witnesses’ own knowledge or experience

Article 4.5(b)

Language:

The language in which the statement was originally prepared

Testimony at the hearing

Article 4.5(c)

Affirmation of truth, signature, date and place Article 4.5(d), Article 4.5(e)

Witness statements
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What 
happens 
at the 
hearing
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1. Witnesses are expected to appear for X-

examination by the other party if requested.

2. Evidence can be given by videoconference.

3. The Tribunal has control – may limit or exclude 

questions.

4. Order: 

• Claimant witnesses first, then Respondent 

witnesses. 

• Affirm statement / direct testimony / X-

examination / re-examination.

IBA Rules on the Taking of Evidence, Article 8
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Preparation for hearing
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Know the record thoroughly. Review and review.

Know the witnesses and their statements

▪ What have they covered and not covered in the WS

▪ Where do they appear in the documents

▪ What do your witnesses say about them and their role
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Preparation for X-examination
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What is the objective for each witness (do you need to X-examine)

▪ Test credibility

▪ Undermine aspects of their story

▪ Support your story

▪ Take the tribunal through the record (time constraints)

▪ Highlight failings – missing witnesses, records, inconsistencies
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A word about experts
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• Tribunal appointed 

(less common)

• Party appointed   

(more common)

• Experts – duty to the 

Tribunal –

independence -

CIARB Protocol 

• Modern features: joint 

reports / concurrent 

evidence (hot tubbing)
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Amanda is a cross border dispute resolution specialist. She assists her clients to 

resolve disputes through international arbitration, litigation and mediation. 

She is an expert in international arbitration in the Asia Pacific region, including in 

Malaysia, Indonesia, Vietnam, Myanmar, India, China, Hong Kong, Singapore and 

Australia. Amanda has significant experience in both commercial and investment 

treaty arbitration. She also acts as international counsel in complex cross border 

litigation.

Amanda is quick to grasp complex and technical contractual disputes across a 

range of industry sectors, including energy and resources, commodities, 

construction, finance, insurance, telecommunications, technology, manufacturing 

and consumer goods. Amanda takes a strategic approach to dispute resolution 

that keeps her client’s commercial objectives at the fore.

Signifying Amanda’s expertise and reputation in the field, she is regularly 

appointed as arbitrator and is on the arbitrator panels of leading arbitral 

institutions. She is a director of the Singapore branch of the Chartered Institute of 

Arbitrators and has taught arbitration procedure and law to hundreds of lawyers 

across the Asia Pacific. Amanda is also a regular speaker at international 

conferences.

Representative matters:

• Arbitrator: 19 appointments as arbitrator in international disputes including 

several involving companies from Vietnam

• Oil trader: representing in an arbitration with a State entity over the supply and 

purchase of oil cargoes in which the claims and counterclaim are approximately 

USD150M (ICC Rules, Singapore). 

• Republic of Indonesia: representing in a BIT claim for US$580 million brought 

by an Indian investor, including conducting the advocacy (UNCITRAL 

Arbitration Rules, London, PCA administered). An award was issued in favour 

of the Indonesian Government.

• Shareholder: in an arbitration over oppressive conduct and breaches of the 

shareholders’ agreement for a Singapore joint venture company (UNCITRAL 

Arbitration Rules, Singapore). The matter settled on favourable terms for the 

client.

• Alternative asset manager: representing in a mediation and arbitration over a 

US$50 million claim by a former senior employee (ICC mediation, ICC Rules, 

Hong Kong).

• Multinational metals trader: representing in a dispute with a Chinese buyer 

(LCIA Rules, London, PRC court proceedings and Malaysian court proceedings 

for interim measures) and in a dispute with an African supplier (LCIA Rules, 

London)

• Multinational commodities trader: representing in multiple trade finance 

disputes with various Indian and Dubai companies (SIAC Rules, Singapore).

• Global bank: acting in relation to threatened proceedings by another bank over 

a US$300 million dispute over oil future derivatives (HKIAC Arbitration Rules, 

Hong Kong).

• Chinese SOE: representing in a commodities dispute over coal supplies from 

Indonesia (SIAC Rules, Singapore).
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