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Canada
Refusing to participate in arbitration proceedings may have adverse
consequences
The British Columbia Court of Appeal recently upheld the integrity of the Debbie
arbitral process, denying a party's attempts to raise new evidence and new issues Asirvatham
in a judicial review of an arbitral award. The decision highlights risks that a
party may face if it does not diligently participate in arbitration proceedings, and
affirms the narrow scope of judicial review of arbitral awards in British
Columbia.
Authors: Debbie Asirvatham, Craig R Chiasson
Read More: http://www.internationallawoffice.com/?i=55592&l=7JY6MZ9
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Cyprus
Recognising and enforcing arbitral awards: principles for courts
The Nicosia District Court recently outlined certain principles related to the
institution of arbitration and mentioned various cases that determine the George

Z

philosophy, spirit, level and manner of approach which the courts should apply Georgiou
when dealing with the identification, registration and execution of arbitration
decisions, and also with decisions of international arbitration courts.
Author: George Z Georgiou
Read More: http://www.internationallawoffice.com/?i=55592&l=7JY6N0L
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Malaysia
Appeal court analyses agreement to arbitrate
The Putrajaya Court of Appeal recently considered Section 9 of the Arbitration
Act 2005 and what amounts to an agreement to arbitrate. Section 9 defines K
'arbitration agreement' and provides that such an agreement includes, among
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other things, a reference in an agreement to a document containing an arbitration Mogan
clause where the agreement is in writing and the reference is such as to make
that clause part of the agreement.
Author: K Shanti Mogan
Read More: http://www.internationallawoffice.com/?i=55592&l=7JY6N1G
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Romania
Courts grant recognition and enforcement of unreasoned foreign arbitral
award
Recognition and enforcement of foreign arbitral awards in Romania is governed Sorina
by both national law and the New York Convention. One of the primary issues Olaru
raised in a recent case was the question of which procedural rules should apply
to the recognition of a foreign award. However, the core issue was whether the
award violated Romanian public policy for private international law, since it
lacked the reasoning for reaching the decision.
Author: Sorina Olaru
Read More: http://www.internationallawoffice.com/?i=55592&l=7JY6N2C

5

Switzerland
Standard form insufficient to exclude violation of right to be heard
An athlete recently challenged a two-year ban before the Supreme Court on the
grounds of infringement of the right to be heard. The athlete argued that the Frank
arbitrators had ignored the subsidiary argument developed in his written Spoorenberg
submission. However, the defendant had established that the argument was
immaterial to the resolution of the dispute. The court denied any breach of the
right to be heard and dismissed the challenge.
Authors: Frank Spoorenberg, Daniela Franchini
Read More: http://www.internationallawoffice.com/?i=55592&l=7JY6N32
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Ecuador
Welcome ruling on arbitration may open new questions
Ecuador's highest court has ruled that it will not hear cassation recourses against
decisions of provincial courts on nullity actions against arbitral awards. The Hernán
opinion may help to shorten the period of uncertainty regarding the enforcement Pérez Loose
of arbitral awards. However, the court's restrictive position effectively leaves it
without a say on how provincial courts handle such an important aspect of
arbitration.
Author: Hernán Pérez Loose
Read More: http://www.internationallawoffice.com/?i=55592&l=7JUCNBX
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Greece
Hague Service Convention does not apply to arbitration documents
A Greek court recently considered the relationship between the Hague
Convention and the New York Convention. It held that the formality of the Antonios

D

Hague Service Convention cannot be reconciled with the flexibility of the New Tsavdaridis
York Convention, which inevitably has priority as a special set of rules designed
exclusively for arbitration.
Author: Antonios D Tsavdaridis
Read More: http://www.internationallawoffice.com/?i=55592&l=7JUCNCT
8

India
Supreme Court restricts scope of public policy challenges to foreign awards
The Supreme Court recently held that that when interpreting the expression
'public policy in India', patent illegality cannot be included as one of the grounds Sanjeev
on which the enforcement of foreign awards may be refused. The court has Kapoor
endeavoured to make a distinction between awards made in India and foreign
awards, with a view to limiting the scope of grounds by which to challenge the
latter.
Author: Sanjeev Kapoor
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Read More: http://www.internationallawoffice.com/?i=55592&l=7JUCNDP
9

United Kingdom
Third party to contract with arbitration clause may not insist on arbitration
A recent Court of Appeal decision has clarified the scope of the Contract (Rights
of Third Parties) Act as it relates to arbitration. While the act enables a third Marie
party to enforce a benefit through arbitration, it does not impose a burden on a Berard
third party to submit to arbitration without its consent; nor does it entitle a third
party to require that a dispute be brought in arbitration if there is no express
provision in the agreement to that effect.
Author: Marie Berard
Read More: http://www.internationallawoffice.com/?i=55592&l=7JUCNEK
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Israel
ICC Israel and ICC Palestine cooperate on local arbitration solution
Finding a mutually acceptable neutral forum for dispute resolution in crossnational transactions is often a point of contention between transacting parties. Zvi Nixon
The national committees of the International Chamber of Commerce in Israel
and the Palestinian Authority have recently been involved in the creation of an
institution in Jerusalem that aims to solve the unique problems facing Israeli and
Palestinian contracting parties.
Authors: Zvi Nixon, Lauren Sobel
Read More: http://www.internationallawoffice.com/?i=55592&l=7JW5WNS
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Russia
Arbitration implications of recent Supreme Arbitrazh Court practice review
The presidium of the Supreme Arbitrazh Court recently issued a practice review
that, although largely dedicated to cross-border litigation questions, is Andrey
nonetheless of interest to arbitration practitioners in that it both sets out the Panov
principles of granting interim measures in support of foreign arbitral proceedings
and leaves open the question of whether unilateral option dispute resolution
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clauses are valid in Russia.
Author: Andrey Panov
Read More: http://www.internationallawoffice.com/?i=55592&l=7JW5WPX
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Turkey
Court of Appeals finds ICC decision contrary to public policy
The Court of Appeals recently annulled an arbitral award issued by the
International Chamber of Commerce for being contrary to Turkish public policy. Emine

Eda

The dispute, which arose out of a concession agreement between the relevant Cerrahoğlu
authority and a mobile phone operator, is noteworthy due to the broad definition Balssen
of public policy adopted by the court. Public policy is still an open-ended
obstacle to the enforcement of arbitral awards.
Author: Emine Eda Cerrahoğlu Balssen
Read More: http://www.internationallawoffice.com/?i=55592&l=7JW5WQQ
13

USA
Federal appeals court allows class proceedings in arbitration
The US Court of Appeals for the Eleventh Circuit recently confirmed an arbitral
award that permitted class arbitration where the arbitration clause was silent as JP Duffy
to the permissibility of class arbitration. This decision is significant because it
demonstrates not only the deference that US courts will accord to arbitral
awards, but the ongoing need to exclude expressly class arbitration within the
arbitration clause itself if parties wish to avoid it.
Authors: JP Duffy, Molly E Nixon-Graf
Read More: http://www.internationallawoffice.com/?i=55592&l=7JW5WRP
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Austria
Supreme Court defines limits for challenge of arbitrator in set-aside
proceedings
The Supreme Court recently ruled for the first time on an issue that has been Nikolaus
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fiercely debated among legal scholars – namely, whether (and to what extent) Pitkowitz
grounds for challenging an arbitrator can also be raised in set-aside proceedings.
The court ruled that where a challenge becomes known after the arbitration
award was issued, only "blatant" grounds can be invoked in set-aside
proceedings.
Author: Nikolaus Pitkowitz
Read More: http://www.internationallawoffice.com/?i=55592&l=7JX1HCX
15

United Kingdom
Arbitration agreement enforced even if main contract is void for illegality
In a recent case, the High Court dealt with the validity of arbitration clauses
contained in guarantee agreements that were considered unenforceable due to Marie
illegality, holding that the arbitration agreements were valid. In this case, the Berard
illegality that rendered the main contract unenforceable did not taint the
arbitration agreement. The case once again reiterates the pro-arbitration stance of
the English courts.
Author: Marie Berard
Read More: http://www.internationallawoffice.com/?i=55592&l=7JX1HDQ
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