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The challenges and difficulties facing 

arbitration in the construction sector

• The four major challenges facing construction sector 

arbitration

– Lack of clarity as to the claims and defences

– Ritualistic approaches to the production of evidence

– Inadequate availability of experienced arbitrators

– Procedural paranoia
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Some suggested solutions

• Collegiate cooperation among the arbitration 

professionals

• Competence and experience – but also availability

• Intermediate adjudication

• Effective case management techniques

– Clear definition of issues

– Clear definition of agreed facts

– Clear definition of agreed matters of opinion
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Some suggested solutions

• Effective case management techniques (continued)

– Fair yet firm formulation and enforcement of 

procedural directions

– Control of fact-finding

– Encouragement of settlement consultations

– Limited use of experts at the award-writing stage
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