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What is the law on subrogation in Vietnam?

The regulations on subrogation applicable 
to insurance contracts are stipulated in: (i) 
the Law on Insurance Business No. 24/2000/
QH10   issued on 09 December 2000 
amended and supplemented in 2008 and 
2019 (the “Insurance Business Law”) for 
general insurance contracts; and (ii) the 
Vietnam Maritime Code No. 95/2015/QH13 
issued on 25 November 2015 (the “Maritime 
Code”) for maritime insurance contracts. In 
addition, general principles regarding the 
transfer of rights which are provided in the 
Civil Code No. 91/2015/QH13 issued on 24 
November 2015 (the “2015 Civil Code”) can 
also be applicable to insurance contracts.

Pursuant to the Insurance Business Law 
(Articles 17.1(e) and 49) and the Maritime 
Code (Articles 247, 248, 326 and 327), the 
insurer is entitled to request reimbursement 
from a third party of the indemnity amount 
paid or compensated to the insured, if that 
third party caused damage to the insured.

It should be noted that under Article 37 of 
the Insurance Business Law, where a personal 
injury (ie death, injury or illness) of an insured 
person was caused directly or indirectly 
by a third party, the insurer will not have 
subrogation rights against the responsible 
third party and will not be able to seek 
reimbursement of the indemnity amount 
paid to the insured person.

When does an insurer’s right to subrogate 
arise in Vietnam?

Pursuant to Articles 17.1(e) and 49 of the 
Insurance Business Law, an insurer’s right 
to subrogate arises when the insurer has 
paid the indemnity to the insured under the 
insurance policy. The insurer cannot seek 
to recover any funds by way of subrogation 
unless it has satisfied the indemnity to the 
insured. This means that the insurer shall 
have to pay the insurance indemnity to the 
insured in order to exercise the right to 
subrogate against the third party. 

What investigations can be undertaken 
prior to issuing subrogated proceedings 
to determine whether a potential 
subrogation target is worth pursuing? 
What mechanisms exist to ensure that 
any assets are not dissipated before a 
judgment is enforced?

To investigate a potential third party for a 
subrogated recovery action, insurers can 
instruct a professional service provider to 
ascertain its company status and 
financial capacity. 

Under the Vietnamese legal system, there is 
no separate mechanism by which to prevent 
the third party from dissipating assets ahead 
of any judgment award. Often, the insurer will 
therefore need to bring a claim and (either 
at the same time as the statement of claim or 
just afterwards) an application for a specific 
measure, such as a freezing injunction/
order, against the third party’s assets or bank 
account to ensure the third party can satisfy 
any judgment awarded.  In order for such 
an application to succeed, it must comply 
with specific requirements as to form and 
content, as well as satisfying the burden 
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of proof that such an order is necessary. 
The Court may also require a payment or 
counter-security is provided. 

Is the insured required to cooperate in a 
subrogated action in Vietnam?

The Insurance Business law does not 
specifically require the Insured to cooperate 
in a subrogated action. The Insured is obliged 
by law to notify the insurer of any occurrence 
of an ‘insured event’ and carry out any 
appropriate measures to mitigate the loss.  
However, in practice, the insurance policy 
itself will set out the cooperation obligations 
of the insured. 

In contrast, the Maritime Code (Articles 
327.1 and 327.2) expressly provides that, if 
the insured fails to cooperate or commits a 
breach resulting in the failure of the insurer 
to exert the insurer’s rights of subrogation, 
the insurer is exempt from paying the full 
indemnity to the insured or is entitled to a 
reasonable reduction.

What is the limitation period for a 
subrogated action in Vietnam and when 
does the limitation period begin to run?

Vietnamese law does not provide for 
specific limitation periods for subrogated 
actions. Instead, the limitation period for a 
subrogated action is the same as that for the 
insured’s claim against the responsible third 
party (if the insured’s claim against the third 
party is time-barred, the insurer’s claim on 
the basis of the subrogation would also be 
time-barred). The actual time bar depends 
on the nature of the claims of the insured 
against the third party. For example:

i. if the claim against the responsible 
third party in tort claim, generally the 
limitation period could be three years 
from the date at which the insured 
became aware or must be aware of the 
fact that its legal rights and interests 
were violated

ii. if the claim against the responsible 
third party is based on a commercial 
contract, the limitation period could be 
two years from the time of infringement 
of lawful rights and interests under 
Article 319 of the Commercial Law 
No. 36-2005-QH11 and

iii. if the claim arises out of a civil contract, 
the time bar could be three years 
from the date upon which the insured 
became aware or must be aware of the 
fact that its legal rights and interests 
were violated.

It should be noted that Vietnamese law 
provides for many different applicable 
limitation periods for disputes arising out of 
different types of relationships (for example 
some special time limitations are set out for 
logistics activities or maritime activities). 

Accordingly, the limitation period for a 
subrogated action should be assessed on a 
case-by-case basis with due consideration of 
the nature of the claims of the insured against 
the third party. 

Who is responsible for costs in a 
subrogated action in Vietnam?

Under Vietnamese Law there is no specific 
provision dealing with the costs of a 
subrogated action. The costs arising from a 
subrogated recovery action are usually borne 
by the insurer (eg legal fees, disbursements 
and other litigation costs). These costs may 
be recovered from a third party if the dispute 
is settled by arbitration, as the arbitration 
tribunal has the power to allocate the costs 
of the parties in the award. However, if the 
case if hear in the Vietnamese Courts, the 
costs are not considered recoverable and 
therefore the insurer has to bear them.

In addition, under Article 46.3 of the 
Insurance Business Law, the insured is 
entitled to request the insurer to reimburse 
any costs incurred by the insured due to 
complying with the insurer’s instructions. 
As such, this could be a ground for 
the insured to make a request for cost 
reimbursement in circumstances where the 
insured is instructed by the insurer to take 
any action to support subrogated action.

Once a judgment is obtained what steps 
are required to enforce the judgment 
and what methods of enforcement are 
available to insurers?

If the responsible party refuses to comply 
with the judgment, the insurer (the 
judgment creditor) may submit a request 
for enforcement to the State agency for 
enforcement of civil judgment to seek for the 
coercive enforcement of the judgment. 

It is noted that if the judgment is ruled by a 
foreign court/arbitral tribunal, the judgment 
must firstly be recognized by the Vietnamese 
court under the applicable procedure 
for recognition of foreign judgments/
arbitral awards before being enforced. 
Only recognised judgments/awards shall be 
executed by the enforcement authorities.

If the judgment is not voluntarily executed, 
depending on the assets of the judgment 
debtor, enforcement authorities shall have 
the right to:

i. deduct money from accounts
ii. collect, handle money and valuable 

documents of the judgment debtor
iii. make deductions from the income of 

the judgment debtor
iv. seize and handle assets of the judgment 

debtor, including assets being held by 
third parties

v. utilize the assets of the judgment debtor
vi. cause the transfer of objects, property 

rights, and papers
vii require the judgment debtor to perform 

or not to perform certain activities.

In practice, the judgment creditor is 
expected to actively investigate the debtor’s 
assets and provide that information to the 
enforcement agency for execution.

Are subrogated actions against co-insured 
allowed under Vietnamese law?

Vietnamese law does not have any specific 
provisions relating to subrogated claims 
between co-insureds so this should be 
considered on case-by-case basis.
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