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Vietnam
Dang Viet Anh and Vu Phuong Trang

Dzungsrt & Associates LLC

Newbuilding contracts

1 When does title in the ship pass from the shipbuilder to the 

shipowner? Can the parties agree to change when title will pass? 

It is very common for local builders to hold title in the ship until 
actual delivery or closing time. Local builders are allowed to raise 
finance by mortgaging equipment and facilities installed into a par-
ticular hull as well as to take out appropriate insurance on the vessel 
being constructed. The buyers often try to secure their instalments 
through a refund guarantee issued by the builder’s bank, the builder’s 
holding company, or both. 

In some circumstances, the Vietnamese law may allow parties to 
choose a foreign law as the applicable law of the shipbuilding con-
tract. In this situation, parties may agree to change the time at which 
title to the ship will pass, provided that such time is not earlier than 
the time at which a deregistration or deletion certificate is issued to 
the effect that the builder is no longer the owner of the ship under 
Vietnamese law.

If the ship flies the Vietnamese flag or Vietnamese law applies 
to the shipbuilding contract, title of the ship under construction 
will pass from the shipbuilder to the shipowner when the latter is 
recorded in the National Register of Ships as the new owner.

2 What formalities need to be complied with for the refund guarantee to 

be valid?

A refund guarantee is defined as a unilateral undertaking (a unilateral 
civil transaction) which is often provided by a bank or a holding 
company of the shipbuilder. In accordance with the conflict rules 
of Vietnamese law, a refund guarantee must comply with the guar-
antor’s corporate procedures and the law where the guarantor is 
incorporated or operating. 

3 Are there any remedies available in local courts to compel delivery of 

the vessel when the yard refuses to do so?

Vietnam has not yet established an effective mechanism for local 
courts to issue an interim order to assist foreign courts or arbitral 
tribunals. Hence, only in cases where parties have agreed to settle 
their disputes in Vietnam, may they submit an application to obtain 
an interim order from the local courts which will compel the yard to 
deliver the ship to the buyer. 

In practice, almost all jurisdiction clauses in shipbuilding con-
tracts refer parties to foreign forums for dispute resolution, namely, 
through arbitration in London, New York, Singapore or Hong Kong. 
Therefore, there is no mechanism by which Vietnamese courts apply 
interim relief to compel delivery of the vessel.

We recommend that foreign buyers obtain a valid refund guar-
antee from the builder’s bank.

4 Where the vessel is defective and damage results, would a claim lie 

in contract or under product liability against the shipbuilder at the suit 

of the shipowner; a purchaser from the original shipowner; or a third 

party that has sustained damage?

The builder’s liability for defective work is contractual and is avail-
able during the warranty time which is normally set for 12 months as 
from the actual delivery. Hence, both the shipowner and a purchaser 
from the original shipowner may claim against the builder under the 
terms and conditions of the shipbuilding contract and the warranty 
certificate attached thereto.

In the case of a third party that has sustained damages, he or she 
may file a claim in tort against the shipbuilder under product liability.

Ship registration and mortgages

5 What vessels are eligible for registration under the flag of your 

country? Is it possible to register vessels under construction under 

the flag of your country?

Any kind of vessel used in navigation is eligible for registration, 
whether it be propelled or moored, including lighters, barges, off-
shore industry mobile units, seismic vessels and so on.

Vietnamese vessels which meet any of the following criteria must 
be registered with local ship registers: 
•	 	self-propelled	with	main	engine	capacity	of	75	kW	or	higher;	
•	 	non-self-propelled	with	a	gross	tonnage	of	50	GT	or	more;	
•	 have	a	deadweight	tonnage	of	100	tons	or	more;
•	 	have	a	designed	lead	waterline	length	of	20	metres	or	more;	or
•	 	are	seagoing	vessels	smaller	than	the	above-mentioned	vessels	but	

which travel international shipping routes. 

Passenger	 ships	must	 not	 be	more	 than	10	 years	 old	 and	other	
ships	must	not	be	more	than	15	years	old	at	the	time	of	their	first	
registration.

Vessels under construction may be registered once the keel has 
been laid.

6 Who may apply to register a ship in your jurisdiction?

Both Vietnamese and foreign companies, individuals and entities 
which are incorporated and operating in Vietnam or have established 
a representative office in Vietnam may file an application to register 
their ship with the local ship registers. 

7 What are the documentary requirements for registration?

The following documents are required for registration of a vessel in 
Vietnam: 
•	 the	ship	registration	application	(as	standard	form);
•	 	in	case	of	a	sale,	the	deregistration	certificate,	deletion	certificate	
from	the	current	register,	or	both;	
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•	 a	builder’s	certificate	in	the	case	of	a	new	build;
•	 	the	ship	sale	contract,	shipbuilding	contract	or	other	proofs	of	
title	over	the	ship	to	be	registered;

•	 the	ship	tonnage	certificate;
•	 the	ship	classification	certificate;
•	 payment	receipt	of	registration	fee;	and
•	 	the	shipowner’s	certificates	of	incorporation,	its	branch	or	repre-

sentative office licence in Vietnam, or both and the other docu-
ments subject to the kind of registration to be applied.

8 Is dual registration and flagging out possible and what is the 

procedure?

Dual registration and flagging out of a vessel is allowed in Vietnam-
ese waters. To enable a vessel to be registered in a bareboat charter 
registry by the bareboat charterer, the current registration of the ves-
sel needs to be suspended during the period of flagging out. 

9 Who maintains the register of mortgages and what information does it 

contain?

The register of mortgages is controlled by the three regional ship 
registers, namely the Vietnam ship registers in Ho Chi Minh City, 
Hai	Phong	City	and	Da	Nang	City;	and	the	three	Secured	Asset	
Transaction Registration Centres in Ho Chi Minh City, Da Nang 
City and Hanoi City. 

The mortgage information may contain the name of the mort-
gaged vessel, her IMO number, call sign, year of construction, num-
ber of mortgage registration, name of the shipowner, name of the 
mortgagee(s), term of the mortgage, the mortgage status (whether the 
ship has been mortgaged or not) and a mortgage certificate (including 
the number of the certificate, the date of issuance and the value of 
the mortgaged ship), etc. 

Limitation of liability

10 What limitation regime applies? What claims can be limited? Which 

parties can limit their liability?

The limitation regime applies to cargo (limitation for carriers) and 
tonnage (limitation for the shipowner). 

Cargo limitation
In brief, Vietnamese law has an interesting application of both the 
Hague-Visby Rules and the Hamburg Rules, according to which the 
carrier’s and the ship’s liability for any loss or damage to or in con-
nection	with	the	cargo	is	limited	to	666.67	SDR	per	package	or	unit,	
or 2 SDR per kilogram of gross weight of the goods lost or damaged. 

Similar to rule 6.1 of the Hamburg Rules, the liability of the car-
rier	for	the	late	delivery	of	cargo	shall	be	limited	to	a	sum	2.5	times	
the freight of the quantity of cargo that is delivered late, but in any 
circumstance, it shall not exceed the total freight payable under the 
contract of carriage of cargo by sea. 

Tonnage limitation
Under Vietnamese law, the limitation of liability based on tonnage 
has been provided for in a broad range of claims: 
•	 	claims	in	respect	of	loss	of	life,	personal	injury	or	another	health	
damage;	loss	of	or	damage	to	property,	including	damage	to	har-
bour facilities, areas for anchorage and navigable channels and 
aids to navigation, occurring on board or in direct connection 
with the operation of the seagoing vessel or with salvage opera-
tion,	and	consequential	loss	resulting	therefrom;	

•	 	claims	in	respect	of	loss	resulting	from	delay	in	the	carriage	of	
cargo,	passengers	or	their	luggage	by	sea;	

•	 	claims	 in	 respect	 of	 other	 loss	 resulting	 from	 infringement	
of rights other than contractual rights, occurring in direct  

connection with the operation of the seagoing vessel or salvage 
operations.

•	 	claims	in	respect	of	the	recovery,	removal,	destruction	or	the	
rendering harmless of a seagoing vessel which is sunk, wrecked, 
destroyed or abandoned, including property that is or has been 
on	board	such	vessel;	and

•	 	third	parties’	claims	in	respect	of	measures	taken	to	avert	or	mini-
mise loss for which such person may limit his or her liability, and 
further loss caused by the application of such measures. 

Parties entitled to limit are the: 
•	 shipowner;
•	 charterer;
•	 salvor;
•	 operator;
•	 manager;	and
•	 insurer.

11 What is the procedure for establishing limitation?

A potentially liable party who is eligible may constitute a limita-
tion fund by submitting an application to the local court which has 
jurisdiction to resolve the case, arrest the ship, or both. Subject to 
the court’s approval, the limitation fund may be established under 
the form of a frozen account opened in a bank operating in Vietnam, 
a letter of undertaking issued by a ‘reputable’ insurer chosen from 
among the 29 insurers approved by the Ministry of Finance, or by 
other forms.

The calculation of the limitation fund has two groups, namely, 
personal	injury	claims,	which	include	death;	and	‘other’	claims,	with	
the former ranking higher in priority to the latter. 

Personal injury claims

Tonnage Liability limit

Up to 300 GT 167,000 SDR

300 – 500 GT 333,000 SDR

501 – 3,000 GT 333,000 SDR plus 500 SDR for each 
ton over 500 GT

3,001 – 30,000 GT 1,583,000 SDR plus 333 SDR for 
each ton over 3000 GT

30,001 – 70,000 GT 10,574,000 SDR plus 250 SDR for 
each ton over 30,000 GT

Over 70,000 GT 20,574,000 SDR plus 167 SDR for 
each ton over 70,000 GT

Other claims

Tonnage Liability limit

Up to 300 GT 83,000 SDR

300 – 500 GT 167,000 SDR

501 – 30,000 GT 167,000 SDR plus 167 SDR for each 
ton over 30,000 GT

30,001 – 70,000 GT 5,093,500 SDR plus 125 SDR for 
each ton over 30,000

Over 70,000 GT 10,093,500 SDR plus 83 SDR for 
each ton over 70,000

There is not a separate right to plead limitation without setting up 
a fund.

12 In what circumstances can the limit be broken?

If loss or damage resulted from a shipowner’s personal act or omis-
sion, committed with the intent to cause such loss, or recklessly and 
with knowledge that such loss or damage would probably result, the 
limit shall be broken. 
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Furthermore, requests to limit liability would be refused if they 
are claims for salvage, claims for contribution in general average, 
claims for oil pollution damage or claims for nuclear damage. 

Port state control 

13 Which body is the port state control agency? Under what authority 

does it operate?

The various port authorities are the state agencies which perform the 
management of maritime activities in seaports. There are currently 
25	port	authorities	around	Vietnam.

The port director of each seaport has the authority to regulate, 
restrict and prevent movement of vessels in the port and approach 
to the port and may direct the berthing and removal of any ves-
sel	 in	accordance	with	 the	Maritime	Code	of	Vietnam	 in	2005,	 
Governmental	Decree	No.	21/2012/ND-CP	and	each	seaport’s	inter-
nal regulations.

14 What sanctions may the port state control inspector impose?

The port state control inspector may refuse to grant a port clearance 
to a vessel. In addition, a port director is allowed to impose other 
sanctions, namely, to impose fines, order the removal of a wreck or 
salvage of a sunken ship as well as to recommend competent authori-
ties to temporarily withdraw professional certificates of crew mem-
bers and others. 

15 What is the appeal process against detention orders or fines?

Normally, the port authority director or inspector shall issue deten-
tion orders or impose fines. Any appeal against their orders or deci-
sions may be submitted to the port authority director or the director 
of the Vietnam Maritime Administration as well as to a provincial 
court. 

Classification societies 

16 Which are the approved classification societies?

The Vietnam Register (VR) is the only local classification society 
which has the authority to approve classification of a vessel. The can-
didate vessel must have sufficient certificates issued by the agency or 
foreign classification societies which are the members of IACS with 
approval of VR. The twelve recognised classification societies are:
•	 the	American	Bureau	of	Shipping;
•	 Bureau	Veritas;
•	 the	China	Classification	Society;
•	 Lloyd’s	Register;
•	 Germanischer	Lloyd;
•	 Det	Norske	Veritas;
•	 the	Korean	Register	of	Shipping;
•	 Nippon	Kaiji	Kyokai;
•	 Registro	Italiano	Navale;
•	 the	Russian	Maritime	Register	of	Shipping;
•	 the	Croatian	Register	of	Shipping;
•	 the	Indian	Register	of	Shipping;	and
•	 the	Polish	Register	of	Shipping.

17 In what circumstances can a classification society be held liable, if at 

all? 

If a duty of care is owed by the classification society which caused 
pecuniary loss by negligent misstatement to the claimant, then liabil-
ity may exist and the injured party may file a claim in tort against 
the classification society. So far there is no case in Vietnam where a 
claimant has succeeded against a classification society. 

Collision, salvage, wreck removal and pollution

18 Can the state or local authority order wreck removal?

In case the owner is slow to remove a wreck, the port authority direc-
tor may order wreck removal. In that event the port authority shall 
seek reimbursement of its expenses from the shipowner.

Where owners of a wreck are not identified or fail to remove the 
wreck within a particular deadline, the local port authority will pre-
pare and submit removal plans by itself and submit the same to the 
Vietnam Maritime Administration for approval before removing the 
wreck, destroying a sunken vessel or salvaging and selling the wreck 
through auction in order to reimburse the salvage costs.

19 Which international conventions or protocols are in force in relation to 

collision, salvage and pollution?

The following conventions and protocols are in force in Vietnam:

Collision
The Convention on the International Regulations for Preventing Col-
lisions	at	Sea,	1972.

Salvage 
The	International	Convention	on	Maritime	Search	and	Rescue,	1979;	
and	the	International	Convention	for	the	Safety	of	Life	at	Sea,	1974.

Neither the International Convention on Salvage 1989 nor the 
Nairobi	International	Convention	on	the	Removal	of	Wrecks	2007	
have been ratified by Vietnam. Hence, salvage operations in Viet-
namese waters have been regulated under the framework of the 
Maritime	Code	of	Vietnam	in	2005,	two	governmental	decrees	and	
some Ministry of Transport’s circulars. 

Pollution 
The International Convention on Civil Liability for Bunker Oil Pol-
lution	Damage,	2001;	the	International	Convention	for	the	Preven-
tion	of	Pollution	from	Ships	and	the	1978	Protocol	amending	the	
Convention;	and	the	Protocol	of	1992	amending	the	International	
Convention on Civil Liability for Oil Pollution Damage. 

20 Is there a mandatory local form of salvage agreement or is Lloyd’s 

standard form of salvage agreement acceptable? Who may carry out 

salvage operations?

In practice, there is no mandatory form of salvage agreement. The 
Lloyd’s standard form of salvage agreement has been accepted in 
some cases where the salvors come from Japan, Singapore, Nether-
land, China, and so on.

Both foreign and local salvors may obtain a permit to carry 
out their professional salvage services in Vietnam. Where a salvage 
operation is performed in the Vietnamese waters, local salvors shall 
have a preferential claim to conduct the salvage operations over their 
foreign colleagues.

Ship arrest

21 Which international convention regarding the arrest of ships is in force 

in your jurisdiction?

The Vietnamese regulations on ship arrest are being updated to har-
monise them with international standards. Although neither con-
vention	on	the	arrest	of	ships	(the	Brussels	Convention,	1952	and	
the	Geneva	Convention,	1999)	have	been	ratified	by	Vietnam,	many	
regulations in those conventions have been incorporated into the 
Ordinance on Procedures for Arrest of Seagoing Ships passed by the 
Standing Committee of the National Assembly of Vietnam under 
Act	No.	05/2008/UBTVQH12	of	27	August	2008	(Ordinance	on	
Ship Arrest). The government and some relevant ministries have also 
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issued decrees and circulars to provide particular guidelines on the 
Ordinance. 

22 In respect of what claims can a vessel be arrested? In what 

circumstances may associated ships be arrested?

Under the Law of Vietnam, maritime claims which may grant a right 
to arrest a ship include the following five groups of maritime lien and 
17	groups	of	maritime	claims.	

Maritime liens
•	 	Claims	for	wages	and	other	sums	due	to	the	master,	officers	and	

other members of the ship’s company, including costs of repatria-
tion	and	social	insurance	contribution	payable	on	their	behalf;	

•	 	claims	in	respect	of	loss	or	personal	injury	occurring	in	the	opera-
tion	of	the	ship;	

•	 	claims	for	the	ship’s	tonnage	dues,	maritime	safety	fees,	pilotage	
dues,	harbour	dues	and	other	port	charges;	

•	 	claims	for	reward	for	the	salvage	of	the	ship;	and	
•	 	claims	based	on	tort	arising	out	of	loss	or	damage	caused	by	the	

operation of the ship.

Maritime claims
Claims in connection with the following may grant a right to arrest 
a ship:
•	 	damage	or	threat	of	damage	caused	by	the	ship	to	the	environ-

ment, coastline or related interests including:
 •  measures taken to prevent, minimise, or remove such 

damage;	
 •	 	compensation	for	such	damage;	
 •  costs of reasonable measures to return the damaged environ-

ment to its previous condition, either actually undertaken or 
to	be	undertaken;	

 •  losses incurred or likely to be incurred by third parties in 
connection with such damage, and damages, costs, or losses 
of	a	similar	nature	to	those	identified	in	this	paragraph;

•	 	costs	or	expenses	relating	to	the	raising,	removal,	destruction	
or the rendering harmless of a ship which is sunk, wrecked, 
stranded or abandoned, including anything that is or has been 
on board such ship, and costs or expenses relating to the preser-
vation	of	an	abandoned	ship	and	maintenance	of	her	crew;

•	 	any	agreement	relating	to	the	use	or	hire	of	the	ship,	whether	
contained	in	a	charter	party	or	otherwise;

•	 	any	agreement	relating	to	the	carriage	of	goods	or	passengers	
on board the ship, whether contained in a charter party or 
otherwise;

•	 	loss	of	or	damage	to	or	in	connection	with	goods	(including	lug-
gage)	carried	on	board	a	ship;

•	 general	average;
•	 towage;
•	 pilotage;
•	 	goods,	materials,	provisions,	bunkers,	equipment	(including	con-

tainers) supplied or services rendered to the ship for her opera-
tion,	management,	preservation	or	maintenance;

•	 	construction,	reconstruction,	repair,	converting	or	equipping	of	
the	ship;

•	 disbursements	incurred	on	behalf	of	the	ship	or	her	owners;	
•	 	insurance	premiums	(including	mutual	insurance	calls)	in	respect	

of the ship, payable by or on behalf of the shipowner or demise 
charterers;

•	 	any	commissions,	brokerages	or	agency	fees	payable	in	respect	of	
the	ship	by	or	on	behalf	of	the	shipowner	or	demise	charterers;

•	 any	dispute	as	to	ownership	or	possession	of	the	ship;
•	 	any	dispute	between	co-owners	of	the	ship	as	to	the	employment	
or	earning	of	the	ship;

•	 a	mortgage	on	the	ship;	and
•	 any	dispute	arising	out	of	a	contract	for	the	sale	of	the	ship.	

As long as the claim falls into the scope of these five maritime liens or 
17	maritime	claims	mentioned	above,	the	vessel’s	flag	or	law	govern-
ing the claim makes no difference to the claimant’s right to request 
Vietnamese courts to arrest a seagoing ship to secure the settlement 
of maritime claims.

Under the law of Vietnam, a corporation or company is strictly 
treated as a separate legal entity that is solely responsible for its debts, 
and therefore, the theory of piercing the corporate veil is not recog-
nised in Vietnam. The arrest of an associated ship is not allowed in 
Vietnam.

23 What is the test for wrongful arrest?

Arrest orders are often challenged upon the following grounds:
•	 	the	maritime	claim	is	not	among	the	22	permissible	maritime	
claims	(see	question	22);

•	 the	arresting	party	does	not	have	title	to	sue;	
•	 	the	shipowner	or	bareboat	charterer	is	not	liable	for	the	claim;	
•	 	a	sufficient	counter-security	has	not	been	provided	before	the	
issuance	of	the	arrest	order;	

•	 the	court	does	not	have	jurisdiction	to	issue	the	arrest	order;	and
•	 	procedural	fault	or	violation	on	the	part	of	the	arresting	party	or	

the court. 

Bad faith and the ultimate failure of the claim are not regarded as 
tests of wrongful arrest under the Law of Vietnam. 

24 Can a bunker supplier arrest a vessel in connection with a claim for 

the price of bunkers supplied to that vessel pursuant to a contract 

with the charterer, rather than with the owner, of that vessel? 

A	bunker	claim	is	regarded	as	one	of	the	17	permissible	maritime	
claims, thereby granting the bunker supplier a right to arrest the 
supplied vessels provided that the bunker has been ordered by the 
bareboat charterer who is responsible for the claim and remains the 
bareboat charterer when the arrest is effected. 

25 Will the arresting party have to provide security and in what form and 

amount? 

Yes, the arresting party will be required to provide local courts with 
sufficient security in the form of: a bank guarantee (favoured by local 
courts	and	widely	acceptable);	a	deposit	in	a	frozen	account;	or	a	let-
ter of undertaking issued by a reputable insurer (chosen from among 
the 29 insurers approved by the Ministry of Finance of Vietnam). 

The quantum of a security is normally calculated upon the char-
ter rate of the ship and the days she is arrested in the Vietnamese 
water. It may also be calculated in consideration of the claimed 
amount.

26 How is the amount of security the court will order the arrested party to 

provide calculated and can this amount be reviewed subsequently? In 

what form must the security be provided?

The court may order the arrested party to arrange a security for 
release of the arrested ship set at either the total claim amounts 
raised	by	the	arresting	party	or	parties;	or	an	agreed	sum	between	
the arrested party and the arresting party or parties.

The quantum of the security can be reviewed subsequently at a 
party’s request, namely, additional claims can be submitted to the 
court or the arrested party may also try to challenge some unreason-
able claims. The law does not allow the court to order a security 
amount which is higher than the purchase price of the arrested ship.

The security may be provided in the form of a bank guarantee, 
a deposit in a frozen account or a letter of undertaking issued by an 
insurer chosen from among the 29 insurers approved by the Ministry 
of Finance of Vietnam. 
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27 Who is responsible for the maintenance of the vessel while under 

arrest?

Under Vietnamese law, the arrested party, not arresting party, is 
responsible for the maintenance of the vessel during the arrest period.

Should the shipmaster or the shipowner’s agents no longer be 
able to finance operations of arrested seagoing ships, port authorities 
having carried out the arrest shall finance the necessary operations 
of these ships.

28 Must the arresting party pursue the claim on its merits in the courts 

of your country or is it possible to arrest simply to obtain security and 

then pursue proceedings on the merits elsewhere?

The arresting party is not obliged to purse its claim on the merits 
before the courts of Vietnam. 

29 Apart from ship arrest, are there other forms of attachment order or 

injunctions available to obtain security? 

Yes, when the involved parties bring the case to local courts or an 
arbitration centre, the competent courts or a Vietnamese arbitration 
centre may issue an interim order apart from the arrest order, namely, 
freezing an account or attaching an asset in order to assist the claim-
ant to obtain a security from the defendant. 

30 Are orders for delivery up or preservation of evidence or property 

available?

When a claimant initiates a lawsuit against a defendant, the former 
is entitled to request the courts handling such cases to apply one 
or more methods of interim relief as stipulated in the current Civil 
Procedure Code to provisionally deal with the urgent requests of the 
involved parties. These interim measures serve to protect evidence, 
preserving their condition in order to avoid irrecoverable damage or 
to ensure the execution of a judgment and may include prohibiting 
involved parties from performing, or forcing them to perform certain 
acts;	freezing	accounts	at	banks	or	other	institutions;	freezing	proper-
ties at the places of their deposit, etc.

31 Is it possible to arrest bunkers in your jurisdiction or to obtain an 

attachment order or injunction in respect of bunkers?

No, the law of Vietnam has not yet established any mechanism for 
local courts to arrest bunkers or to obtain an attachment order or 
injunction in respect of bunkers. 

Judicial sale of vessels

32 Who can apply for judicial sale of an arrested vessel?

The arresting party, judgment creditor or award creditor is able to 
apply for a judicial sale against an arrested vessel. 

33 What is the procedure for initiating and conducting judicial sale of a 

vessel? How long on average does it take for the judicial sale to be 

concluded following an application for sale? What are the court costs 

associated with the judicial sale? How are these costs calculated?

To initiate the judicial sale of an arrested vessel, an application should 
be filed with the competent court.

The court will consider all relevant circumstances before issuing 
a judgment allowing the arresting party to initiate a judicial sale 
of the ship. The judgment will then be served to the relevant state 
enforcement agency and then the arresting party will enter an auction 
agreement with an auctioneer in order to sell the vessel. The auction 
shall be publicised in the mass media at least twice with a three-day 
interval between the two occasions. 

The length of time to complete a judicial sale can vary from case 
to case. In some circumstances, it may even take longer than six 
months or a year.

The court costs associated with judicial sale consist of ship arrest 
fees	of	5	million	Vietnamese	dong	and	auction	fees,	which	are	cal-
culated as follows: 

Value of vessel Fees

Up to 50 million Vietnamese dong 5%

50 million – 1 billion Vietnamese dong 2.5 million Vietnamese dong plus 
1.5%

1 billion – 10 billion Vietnamese dong 16.75 million Vietnamese dong plus 
0.2%

10 billion – 20 billion Vietnamese dong 34.75 million Vietnamese dong plus 
0.15%

More than 20 billion Vietnamese dong 49.75 million Vietnamese dong plus 
0.1%

In any circumstance, the total auction fees shall not be higher than 
300	million	Vietnamese	dong	per	auction.

34 What is the order of priority of claims against the proceeds of sale?

In Vietnam, the order of priority of claims in the distribution of pro-
ceeds of sale is generally as follows:
•	 	charges	and	fees	for	enforcement	of	the	judgment,	expenses	for	

arresting seagoing ships and expenses for auctioning arrested 
seagoing ships and expenses for maintaining operations of ships 
during	the	period	of	arrest;	

•	 	maintenance,	wages,	 labour	remuneration,	 severance,	 redun-
dancy	allowances,	working	capacity	loss	allowance;	compensa-
tions for death or injuries and other psychological damage of 
crewmembers	working	on	board	arrested	ships;

•	 court	charges	and	fee;
•	 maritime	dues	and	fees;	
•	 guaranteed	debt;
•	 unguaranteed	debt	with	priority	in	favour	of	maritime	liens;	and
•	 other	debts	under	court	judgments	or	decisions.

35 What are the legal effects or consequences of judicial sale of a 

vessel?

In practice, the judicial sale of a vessel in Vietnam would be very com-
plicated, and local ship registers as well as other competent authori-
ties have not yet established an adequate mechanism to support local 
courts in selling a ship through judicial auction. In theory, an auction 
through judicial sale may extinguish all liens and encumbrances on 
the vessel and grant the buyer a clean title over the vessel, however, 
in practice, such a title may be challenged in some circumstances. 

36 Will judicial sale of a vessel in a foreign jurisdiction be recognised? 

Judicial sales of ships in foreign jurisdictions may be considered for 
recognition in Vietnam by submitting evidence on the judicial sales as 
well as the relevant judgment issued by a foreign court. In theory, the 
buyer may also submit an application for recognition and enforce-
ment of the judgment in Vietnam through normal civil procedures, 
namely, by filing the application and all supporting documents from 
the foreign judgment with the Ministry of Justice of Vietnam.

We would note that as Vietnam is not a member of the Interna-
tional Convention on Maritime Liens and Mortgages 1993, the local 
court and competent authorities will not automatically recognise a 
judicial sale or forced sale order issued by a court in a state that is a 
signatory to the Convention.
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37 Is your country a signatory to the International Convention on Maritime 

Liens and Mortgages 1993?

Vietnam has not yet ratified the International Convention on Mari-
time Liens and Mortgages 1993. However, some basic articles of the 
Convention have been incorporated into Vietnamese law, including 
(with	some	interesting	modifications)	article	4	(maritime	liens)	and	
article	5	(priority	of	maritime	liens).	

Carriage of goods by sea and bills of lading 

38 Are the Hague Rules, Hague-Visby Rules, Hamburg Rules or some 

variation in force and have they been ratified or implemented without 

ratification? Has your state ratified, accepted, approved or acceded 

to the UN Convention on Contracts for the International Carriage of 

Goods Wholly or Partly by Sea? When does carriage at sea begin and 

end for the purpose of application of such rules?

Vietnam has not ratified the Hague, Hague-Visby or Hamburg 
Rules. However, some basic rules of such conventions have been 
incorporated into Vietnamese law. In particular the carrier’s and the 
shipowner’s liability for any loss or damage to or in connection with 
the cargo are similar to those mentioned in the Hague-Visby Rules, 
namely,	666.67	SDR	per	package	or	unit,	or	2	SDR	per	kilogram	of	
gross weight of the goods lost or damaged. Meanwhile, the liability 
of the carrier for the late delivery of cargo is similar to the limitation 
set	forth	in	rule	6.1	of	the	Hamburg	Rules,	namely,	2.5	times	the	
freight of the quantity of cargo that is delivered late, but in any cir-
cumstance not more than the total freight payable under the contract 
of carriage of cargo by sea.

Vietnam has not ratified the Rotterdam Rules.

39 Are there conventions or domestic laws in force in respect of road, rail 

or air transport that apply to stages of the transport other than by sea 

under a combined transport or multimodal bill of lading?

Vietnam is not a party to any international convention relating to 
carriage by road but Vietnam is a party to the Chicago Convention 
on International Civil Aviation and the Asian Framework Agreement 
on Multimodal Transport and is a signatory of the Agreement on 
International	Goods	Transport	by	Rail.	Generally,	in	case	of	incon-
sistency between an international convention and domestic law, the 
international convention shall prevail. 

Under Vietnamese Law, the different modes of transport are 
subject to different laws and where the cargo is lost or damaged 
when it is carried by a certain mode of transport in the carriage pro-
cess, the provisions of law relevant to such mode shall be applied, 
in particular: 
•	 	Law	No.	66/2006/QH11	of	12	 July	2006	on	Vietnam	Civil	
Aviation;	

•	 	Law	No.	23/2008/QH12	of	28	November	2008	on	Road	Traffic;	
•	 	Law	No.	23/2004/QH11	of	15	June	2004	on	Inland	Waterway	
navigation;	

•	 	Law	No.	35/2005/QH11	of	27	June	2005	on	Railways;	and
•	 	Decree	No.	87/2009/ND-CP	of	19	October	2009	on	multimodal	

transport.

40 Who has title to sue on a bill of lading?

In	conformity	with	international	law,	the	2005	Vietnam	Maritime	
Code provides that the bill of lading may serve as evidence of the 
ownership of cargo and shall be used for the disposal or receipt of 
the cargo and will also serve as evidence of the contract of carriage 
of cargo by sea. Thus, the legitimate bill of lading holder shall have 
legitimate title to sue the carrier for cargo loss or damage. 

41 To what extent can the terms in a charter party be incorporated into 

the bill of lading? Is a jurisdiction or arbitration clause in a charter 

party, the terms of which are incorporated in the bill, binding on a third-

party holder or endorsee of the bill?

The involved parties are free to determine which terms in the charter 
party are to be incorporated into the bill of lading and those incor-
porated terms shall bind a third-party holder of the bill of lading, 
unless otherwise stipulated by law. In order for terms of the charter 
party to be incorporated into a bill of lading, the date of the charter 
party should be clearly indicated in the bill.

A jurisdiction or arbitration clause in a charter party the terms 
of which are incorporated in the bill of lading may bind on a third-
party holder or endorsee of the bill even they are not signatories of 
the charter party.

42 Is the ‘demise’ clause or identity of carrier clause recognised and 

binding?

The Law of Vietnam has no definition of a demise clause, and there-
fore, the recognition of such shall depend on practical circumstances 
which may vary from court to court and even judge to judge. 

43 Are shipowners liable for cargo damage where they are not the 

contractual carrier and what defences can they raise against such 

liability? In particular, can they rely on the terms of the bill of lading 

even though they are not contractual carriers?

Yes, shipowners may still be held liable for cargo damage even when 
they are not the contractual carrier. The Law of Vietnam grants the 
cargo interests the right to claim against both the contractual carrier 
in a contractual claim and the shipowner in a tort claim. In case the 
name of the carrier is not identified in a bill of lading, the local courts 
may even judge that the shipowner shall be considered as the carrier 
who is liable for the cargo loss or damage.

The Himalaya clause, which provides that the agents, servants 
and independent contractors of the carrier shall be deemed to be par-
ties	to	the	contract	of	carriage,	has	not	been	embodied	in	the	2005	
Vietnam Maritime Code. Thus, the shipowner, as an actual carrier, 
could not rely on the terms under the contractual carrier’s bill of lad-
ing as they are not a contractual party.

A shipowner may have many defences against such liability and 
they may vary depending on the statements of claim and other sup-
porting documents. In the position of the shipowner, some particular 
defences may include challenging the right of claimant to initiate the 
lawsuit before the local court, the jurisdiction of a court to resolve the 
case, the identification of the defendant, ie, whether the contractual 
carrier or actual carrier. 

44 What is the effect of deviation from a vessel’s route on contractual 

defences?

In Vietnamese law, deviation is considered to occur when the carrier 
fails to perform the carriage within a reasonable period of time by the 
route provided for in the contract or by the usual route. 

A deviation from the route for the purpose of saving life or 
property at sea or for other plausible reasons shall not constitute 
an infringement of the contract of carriage and the carrier shall be 
exempted from liability for relevant cargo damage. 

45 What liens can be exercised?

To the best of our knowledge, the law of Vietnam has not established 
a mechanism for a local court to recognise contractual liens.

Under the Law, there are five groups of maritime lien:
•	 	maritime	claims	for	wages,	repatriation	costs,	social	insurance	

contributions and other monetary items which are payable to 
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masters,	officers	and	other	members	of	the	ship’s	crew;	
•	 	maritime	claims	for	indemnity	for	loss	of	life,	personal	injury	and	

other damage to health directly related to activities of a seagoing 
ship;	

•	 	maritime	claims	for	tonnage	dues,	maritime	safety	assurance	
dues, pilotage fees, wharfage fees and other seaport fees and 
charges;	

•	 maritime	claims	for	remuneration	for	salvage;	and	
•	 	non-contractual	maritime	claims	for	loss	and	damage	to	property	

directly related to activities of a seagoing ship. 

Two possessory liens may be exercised over detained cargo:
•	 	in	a	dispute	over	a	bill	of	lading,	the	carrier	may	refuse	to	deliver	

the cargo and exercise a lien over the cargo if the shipper, the 
consignee, or both have not yet fully paid or properly secured 
the	amounts	being	owed	to	the	carrier;	and

•	 	the	above	provision	regarding	the	handing	of	detained	cargoes	
shall apply in the same manner to the carriage of cargoes under 
voyage charter parties.

46 What liability do carriers incur for delivery of cargo without production 

of the bill of lading and can they limit such liability?

From Vietnamese law point of view, the bill of lading is a carriage 
document serving as evidence of the ownership of the cargo for the 
disposal or receipt of the cargo and as an evidence of the contract of 
carriage by sea. Thus, should the carriers deliver the cargo without 
the original bill of lading, the cargo owner who has title over the 
cargoes shall have legitimate title to claim the carriers for any loss 
of cargo.

Normally, the carrier shall try to obtain a letter of indemnity 
and/or	a	court’s	order	to	release	the	cargo	in	order	to	prove	that	he	
or she has properly and carefully carried and delivered the good to 
a cargo receiver although the relevant bills of lading have not yet 
been surrendered. 

47 What are the responsibilities and liabilities of the shipper? 

Subject to the terms and conditions of the sale contract, charter party, 
bill of lading and contract of carriage of good by sea, a shipper may 
have the following responsibilities:
•	 	the	shipper	must	ensure	that	the	cargo	be	packed	and	marked	
according	to	parties’	agreements	and/or	other	internal	regulations;	

•	 	for	 explosive,	 inflammable	or	otherwise	dangerous	 cargo	or	
cargo which must be handled by special measures during load-
ing, carriage, preservation and unloading, the shipper must 
furnish within a reasonable time limit to the carrier necessary 
documents	and	guidelines	pertaining	to	the	cargo;	

•	 	the	shipper	must	compensate	for	the	loss	or	damage	arising	from	
the late supply of such necessary documents and guidelines or 
from	irregularities	or	inaccuracies	thereof;	and

•	 	the	shipper	shall	be	responsible	to	the	carrier	as	well	as	pas-
sengers, crewmen and owners of other cargoes for the loss or 
damage arising from the in accurate or untruthful declaration of 
the cargo, regardless of such declaration is intentional or unin-
tentional, if the carrier proves that such loss or damage is caused 
by the fault of the consignor or shipper.

Shipping emissions

48 Is there an emission control area (ECA) in force in your domestic 

territorial waters?

Being similar to ECA, vessels of all types, regardless of their national-
ity, tonnage and use purpose, may only enter a seaport when they 
satisfy all conditions of maritime safety and security, environmental 
pollution prevention.

Vietnam has also established some control areas (ie, military 
zones	and/or	areas	around	major	offshore	platforms,	oil	wells,	etc),	
which are not available for public.

49 What is the cap on the sulphur content of fuel oil used in your 

domestic territorial waters? How do the authorities enforce the 

regulatory requirements relating to low-sulphur fuel? What sanctions 

are available for non-compliance?

Up to now, Vietnam Maritime Administration has been conducting 
necessary measures to put a limit on the amount of sulphur of fuel 
oil and there are some limitations of the sulphur content of fuel oil 
used in different territorial waters of Vietnam. 

Jurisdiction and dispute resolution

50 Which courts exercise jurisdiction over maritime disputes?

In Vietnam, there is no specialised court to resolve maritime disputes. 
Civil courts often consider claims in tort while commercial courts are 
often assigned to handle contractual claims.

Normally, provincial courts shall have jurisdiction to resolve 
maritime disputes at first instance where a party is foreign. Disputes 
between local parties are often resolved at district courts in first 
instance procedures.

51 In brief, what rules govern service of court proceedings on a defendant 

located out of the jurisdiction?

Service of court proceedings on a defendant located out of the juris-
diction is governed by any international judicial assistance trea-
ties	signed	between	Vietnam	and	the	defendant’s	country;	chapter	
XXXVI	of	the	2004	Civil	Procedural	Code	of	Vietnam,	as	amended	
in	2011;	the	Law	on	Judicial	Assistance	No.	08/2007/QH12	of	14	
December	2007;	and	other	relevant	law,	such	as	the	Ordinance	on	
Arrest	of	a	Seagoing	Vessel	2008.	

52 Is there a domestic arbitral institution with a panel of maritime 

arbitrators specialising in maritime arbitration?

In the past, there was the Maritime Arbitration Council established 
in	1964.	However,	on	28	April	1993,	it	was	merged,	together	with	
the Foreign Trade Arbitration Council, established in 1963, into the 
Vietnam International Arbitration Centre (VIAC). The current list of 
VIAC arbitrators does include some maritime arbitrators specialising 
in handling maritime disputes. 

53 What rules govern recognition and enforcement of foreign judgments 

and awards?

A foreign judgment or decision shall be recognised and enforced in 
Vietnam	pursuant	to	the	1958	New	York	Convention	on	the	Recog-
nition	and	Enforcement	of	Foreign	Arbitral	Awards;	the	multilateral	
and bilateral international conventions on civil, family and criminal 
matters signed between Vietnam and the countries where the judg-
ment or decision has been issued (there are 22 judicial assistance 
treaties);	and	chapters	XXVI,	XXVII,	and	XXVIII	of	the	2004	Civil	
Procedural	Code	of	Vietnam,	as	amended	in	2011.	

54 What remedies are available if the claimants, in breach of a 

jurisdiction clause, issue proceedings elsewhere?

In case the jurisdiction clause provides that the disputes between the 
parties shall be settled by arbitration, the defendant may request a 
Vietnamese court to issue a decision to dismiss the case. 
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55 What remedies are there for the defendant to stop domestic 
proceedings that breach a clause providing for a foreign court or 
arbitral tribunal to have jurisdiction?

The defendant may request that a Vietnamese court issue a decision 
to dismiss the case in Vietnam if the jurisdiction clause provides that 
the disputes shall be settled by foreign arbitration.

Where the foreign court has jurisdiction to settle the dispute 
between the parties but a party tries to initiate a separate lawsuit 
before local courts, it may cause a conflict of jurisdiction between 
the courts of two countries. Unfortunately, Vietnamese jurisprudence 
has not yet provided a sufficient legal framework to deal with such 
situation. 

Limitation periods for liability

56 What time limits apply to claims? Is it possible to extend the time limit 
by agreement?

Normally, a general time bar applies for almost all claims, whether 
tortious or contractual. The limitation period is two years from the 
time when the claimant’s lawful rights and interests were infringed. 
In some cases, claims arising from loss or damage to cargo under 
the bill of lading and maritime liens are under a one-year time bar.

Apart from the above, the time bar for claims against logistic 
service providers regarding losses of cargo shall be nine months dat-
ing from the the delivery of cargo. 

Under the law of Vietnam, contracting parties are not allowed 
to extend the time bar as it is a statutory time limit. However, in 
order to harmonise Vietnamese law with international standards, 
the Supreme Court of Vietnam has issued some resolutions allowing 
contracting parties the right to agree on the commencement point of 
a time bar. It means that although parties are not allowed to extend 
the time bar, for example from two years to three years, they are 
allowed to agree on when a time bar is commenced – to the same 
effect –  namely, to extend the time in which they can bring the case 
to the local courts.

57 May courts or arbitral tribunals extend the time limits?

No, the court or arbitral tribunal is not allowed to extend the time 
limit. 

Miscellaneous

58 How does the Maritime Labour Convention apply in your jurisdiction 
and to vessels flying the flag of your jurisdiction?

The	Maritime	Labour	Convention	has	now	been	ratified	by	46	coun-
tries	and	came	into	force	in	Vietnam	on	20	August	2013	under	Prime	
Ministerial	Decision	No.	1221/QD-TTg.	

The local authorities, namely, the Ministries of Transport, 
Labour, Finance and Health Care shall have between two and three 
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Further to Vietnam’s commitments after being a full member of WTO 
in 2007, Vietnam has now considered ratifying some international 
conventions in relation to pollutions, labour and so on. 

The number of maritime disputes has increased and local judges 
have obtained practical experience to deal with such cases. Some 
rules and regulations incorporated from international conventions, 
such as arrest of a ship under an in rem action in order to obtain 
a security, maritime liens and mortgages, dual registration under a 
bareboat charter party, salvage of a sunken ship or removal of a wreck 
have been recognised by some judges and we do hope that in future 
other standard rules will be widely recognised by all local courts.

New regulations on port state control have minimised 
the detention time during their investigations and streamlined 
cumbersome procedures where local port authorities may detain the 
ship in the Vietnamese water. 

We do hope that all developments and current trends to 
incorporate the rules and regulations of international convention soon 
become valid and operative in practice; particularly that:
•	 	the	Maritime	Labour	Convention	will	soon	become	effective	in	the	

territory;
•	 	all	local	courts	will	be	aware	of	their	authority	to	arrest	a	ship	in	

order to support a claim in a foreign jurisdiction;
•	 	detailed	guidelines	will	be	promulgated	to	constitute	a	limitation	

fund in order to protect ship’s interests;
•	 	a	joint	database	on	ship	registration	and	mortgages	will	be	

created; and
•	 	a	sufficient	framework	for	the	judicial	sale	of	arrested	vessels	will	

be established. 

Update and trends
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years to train their officers and make available databases for the 
implementation of the Convention.
In	 the	 last	 quarter	 of	 2013,	 some	 important	 procedures	 for	

examination and issuance of the maritime labour certificate and the 
declaration of maritime labour compliance shall be completed.

59 Is it possible to seek relief from the strict enforcement of the legal 

rights and liabilities of the parties to a shipping contract where 

economic conditions have made contractual obligations more onerous 

to perform?

Should the party in breach of the contract be able to prove that 
economic conditions rendering contractual obligations more oner-
ous to perform are caused by the implementation of a decision of a 
competent state administrative agency about which the party could 
not have known at the time of entering into the contract (as stipu-
lated	in	article	294	of	Vietnam	Commercial	Law,	2005)	it	shall	be	
immune from liability.

60 Are there any other noteworthy points relating to shipping in your 

jurisdiction not covered by any of the above?

To date, Vietnam has not ratified but has partly incorporated major 
terms and regulations of many international conventions and rules, 
such	as	the	Convention	on	Maritime	Liens	and	Mortgages	1993;	

LLMC	1976;	the	LLMC	Protocol	1996;	the	Fund	Convention	1971;	
the	Fund	Protocols	1976,	1992	and	2003;	the	Hague-Visby	Rules;	
the	Hamburg	Rules,	the	two	Arrest	Conventions	of	Brussels	1952	
and	Geneva	1999;	the	Salvage	Convention	1989;	and	the	Nairobi	
Wreck	Removal	Convention	2007etc.	

Such terms and rules have been partially incorporated into Viet-
namese Law with some modifications which may sometimes cause 
them to be inoperable or incapable of being performed, such as 
‘cargo’ limitation on carrier’s liability, limitation funds, and others. 
Hence, we strongly recommend that readers seek legal advice before 
doing business in this area.

Vietnam is a developing country which only opened its market 
on 1986. Up to now no maritime court has been established and only 
a few local judges have experience of dealing with maritime disputes. 
Consequently, in many major issues of shipping law such as the limi-
tation	regime;	maritime	liens	and	maritime	claims;	change	of	title	of	
the	ship	being	constructed;	ship	registrations	and	mortgages;	blame	
ratio	of	parties	in	a	collision	case;	arrest	of	a	ship	under	in	rem	action;	
and so on, the practical views may vary from court to court, judge 
to judge and even case to case. For example, a letter of undertaking 
may be accepted as sufficient security to release a ship in one court 
but may be refused by another court and even sometimes by other 
judges of the same court.
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